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I. THE OBJECT OF THE DISSERTATION  

 

From the view of the fight against terrorism the events of 11 September 2001 

constitute a sharp caesura both in international and in national level. Indeed 

before this event the international community concentrated rather on the sui 

generis crimes committed within the scope of terrorism and the efficiency of 

intervention against these actions. While the Hungarian Criminal Code – with 

regard to the former § 261 – did not actually regulate facts of act of terrorism in 

the classical sense. Moreover, the crime rarely appeared in Hungarian criminal 

statistics. The change of attitude was caused by the above-mentioned tragic 

events, since after that the forming of a complex front started which was built 

from the fundamental fact - both in international and in national level - that the 

essential preconditions of a successful intervention is the harmonization of 

different disciplines. The more and more  researchers on terrorism published their 

research results in the field of up till then unexploited theme in significant number 

in the national special literature and also in the level of international community. 

Furthermore, in the European Union a claim was formulated with a view to 

forming legal and operative-administrative means of a comprehensive anti-

terrorism strategy.  

 

In Hungary researches had mainly the direction of security policy, military 

policy, criminology, forensic science or sociology, and until now only a few 

people have dealt with the opportunity of criminal law dogmatic approximation, 

and as a matter of fact one can not find a comprehensive, monographic analysis of 

criminal policy characteristic of fight against terrorism in our country. According 

to the above-mentioned reasons the main aim of the work was creating such a 

comprehensive work, in which the parameters relevant from the view of the 

criminal law front of the fight against terrorism will be demonstrated and 

analysed. In this respect we tried to concentrate on prevailing opinions published 

in international studies “being ahead of us in this topic” and on results drafted on 

the level of the European integration, so our work aims at contributing to the 

national improvement of criminal law intervention against terrorism.  
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Therefore during the preparation of the work we were making an effort to 

the most complex approximation possible within the field of substantive criminal 

law, starting from conceptual basics through the critic of effective regulation to 

the creating of proposals de lege ferenda. 

 

Our defined aim – that is prevalent through the whole structure of the 

work – was dealing with all of the sub-fields which are in close connection with 

the criminal law basis of the international and national fight against terrorism. Our 

researches naturally referred to other areas of science such as criminology or 

sociology because of the interdisciplinary nature; however, these are referred only 

in such part, which does not divert the work from its main topic. Furthermore, our 

researches also include the world of international criminal law, whose status has a 

more and more powerful effect also on national dogmatic development with the 

implementation of international results. Unfortunately, there is no doubt about the 

currency of the topic, since the change of international and European criminal 

policy after the murderous attempts of 2001 has taken effect permanently until 

now, continuously improving the effectiveness of horizontal cooperation between 

states and the operation of the agreement system. Eloquent testimonies of this 

development are the aspirations to rethink the range of international crimes in 

international criminal law, which constitute an important pillar of this work. 

Otherwise the structure of this work was determined by the nature of the theme 

and also by the above-mentioned fundamental aims. Therefore we tried to give 

such direction at the choice of the order of analysis, which is suitable for 

foundation of a well arranged unit. 
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II. SUMMARY OF THE DISSERTATION   

 

The work divides into three parts, which distinguishes on the basis of the direction 

of research. 

 

The first part deals with standard work on terrorism, in which our aim was 

to give those ranges under which the later proper criminal law analysis will take 

place. The first structural unit of the work is also an introduction, in which we 

touch upon terrorism, the definitive elements of the act of terrorism and the 

terrorism as the criminological nature of crime. To lay down the conceptual bases, 

the work starts with the difficulties of creating definition, which is followed by 

specifying the direction of proper definition creation. In view of the national 

scientific special literature we would like to emphasize that it is not possible to 

create an exact definition, therefore we should summarize results of several 

aspects in order to define exactly our “enemy”. Guided by this knowledge we 

dealt with the interpretation of responses from the world of political science, law 

science and criminology. As our general aim is a complex research and the 

summary of the connected scientific results, under the establishment of principle 

we deal with the criminological relations of terrorism, also taking into 

consideration that it is indispensable for the opening of an effective criminal law 

front and working up successful criminal policy to deal with understanding the 

terrorists and reasons of using this extreme form of force. Within the 

criminological aspect we touch upon the relation of terrorism and globalization at 

the same time trying to explore the corner points relevant from the point of view 

of the fight against terrorism. After that we attempt - with a reformative intent - to 

outline a new possible criminal policy strategy, whilst we deal with the different 

levels thereof separately in a more detailed manner. As both foreign and national 

special literature pay significant attention to the respect of human rights under the 

range of global and national intervention against terrorism, in the closing of the 

first part we pointed out these limits in a separate sub-chapter too. Nevertheless, 

we remark that the work is made from criminal law motivation, thus in this 

structural unit we deal with human rights and their nature only to the necessary 

extent, furthermore we try to present examples from the Strasbourg case law, too. 
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 In the second part – after the above-mentioned - we deal with the 

international aspects of criminal law intervention against terrorism, opening space 

for dogmatic analysis in the frame of the work. The level of international 

interpretation is extracted actually in three smaller parts. We examined the 

outlining criminal policy in the international fight against terrorism and its main 

pillars, furthermore connected with it the opportunities and practical models of the 

raising of criminal authority against international delinquency to international 

level. These sub-chapters put the central element of the second part in a frame, 

which deals with cross-border terrorism as an international crime. We emphasize 

the significance of this issue in the work not only because many international 

special literature deal with it increasingly, but in our view, mainly because the 

enlarging of the range of international crimes in a narrower sense could be an 

important pledge of the effectiveness of the fight against international terrorism in 

the future. In this chapter we distinguish the act of terrorism committed in war or 

in peacetime, pointing out also the indifferent nature of terrorism in the classical 

sense to a certain degree. In addition, we try to demonstrate the directions 

appearing in the international community about handling cross-border terrorism – 

because of the characteristic breach of peace and security – not only as a simple 

transnational crime adjustable by bilateral agreements between nations but rather 

as a much more dangerous crime that induces all states based on the rule of law to 

a unified and comprehensive intervention. The international aspect is followed by 

the European viewpoint under which our examination divides also into two parts 

dealing with on the one hand the European criminal policy and on the other hand 

the dogmatic interpretation of cross-border terrorism. In the latter field – through 

the overview of treaties – we try to arrange the act of terrorism in the definition of 

quasi European crime. Closing the second part we try to make perceptible the 

complex nature of terrorism as a crime, thus we sum up briefly those important 

crimes, which the terrorism in modern sense seems to combine more and more 

organically with, emphasizing the most important legal documents within the 

framework of the institution of the European integration, too. 

 

The third part of the work deals with the national regulation, narrowing the 

extent of examination to the framework of Hungarian legislation. In this structural 

unit we deal with the facts of the act of terrorism specifically, examining the 
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issues relevant from the aspect of dogmatic analysis. This part divides only into 

two chapters, in which on the one hand we concentrate on the history of the 

factors which constitute the act of terrorism, on the other hand on the critics of the 

effective regulation, together with creating a draft de lege ferenda. With reference 

to legal history, we try to run such period limits, which shows well the 

development of national criminal policy in the field of the fight against terrorism 

in Hungary. In this domain – following the general practice established by works 

published in the field of legal history – our examination starts from the time of the 

Csemegi Code, and we carry out this scrutiny until the passing of the current 

regulation. For the sake of demonstrating the course of development we refer to 

legal texts in this chapter, but only to the extent necessary. As closure, we take the 

valid regulation under close critical-analysis and we try to shed a light on the 

shortcomings of the legal facts only on the basis of criminal law dogmatic 

considerations. After that we close our work with a proposal for legal norm, 

creating the closed logical unit of the work and setting our targeted complex 

criminal law examination in a frame. 

 

Our proposal for an appropriate legal norm is the following: 

„261.§ (1) Aki abból a célból, hogy 

a) állami szervet, más államot, nemzetközi szervezetet arra kényszerítsen, hogy 

valamit tegyen, ne tegyen, vagy eltőrjön, 

b) a lakosságot megfélemlítse, 

c) más állam alkotmányos, társadalmi vagy gazdasági rendjét megváltoztassa, vagy 

megzavarja, illetıleg nemzetközi szervezet mőködését megzavarja, 

a (9) bekezdésben meghatározott személy elleni erıszakos, közveszélyt okozó, vagy 

fegyverrel kapcsolatos bőncselekményt követ el, bőntett miatt tíz évtıl tizenöt évig 

terjedı, vagy életfogytig tartó szabadságvesztéssel büntetendı.  

(2) Az (1) bekezdés szerint büntetendı, aki az a) pontban meghatározott célból jelentıs 

anyagi javakat kerít hatalmába, és azok sértetlenül hagyását vagy visszaadását állami 

szervhez, vagy nemzetközi szervezethez intézett követelés teljesítésétıl teszi függıvé.  

(3) Aki az (1) és (2) bekezdésben meghatározott bőncselekmények elkövetésével fenyeget, 

bőntettet követ el, és két évtıl nyolc évig terjedı szabadságvesztéssel büntetendı. 

(4) Korlátlanul enyhíthetı annak a büntetése, aki 

a) az (1) vagy a (2) bekezdésben meghatározott bőncselekményt abbahagyja, mielıtt 

abból súlyos következmény származott volna, és 
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b) aki tevékenységét a hatóság elıtt felfedi, valamint 

c) aki a (3) bekezdés alapján már elıkészített terrorcselekményt a hatóság elıtt felfedi, és 

közremőködik a hátrányos következmények megakadályozásában. 

(5) Aki az (1)-(3) bekezdésben meghatározott bőntett elkövetésére felhív, ajánlkozik, 

vállalkozik, a közös elkövetésben megállapodik, vagy az elkövetés elısegítése céljából az 

ehhez szükséges vagy ezt könnyítı feltételeket biztosítja, ahhoz anyagi eszközöket 

szolgáltat vagy győjt, bőntettet követ el, és két évtıl nyolc évig terjedı 

szabadságvesztéssel büntetendı. 

(6) Aki a (5) bekezdésben meghatározott cselekményeket az (1)-(3) bekezdésben 

meghatározott bőntettnek terrorista csoportban történı elkövetése érdekében valósítja 

meg, illetıleg a terrorista csoport tevékenységét egyéb módon támogatja, bőntettet követ 

el, és öt évtıl tíz évig terjedı szabadságvesztéssel büntetendı. 

(7) Aki az (1)-(3) bekezdésben meghatározott bőntett elkövetésére irányuló terrorista 

csoportot vezet, bőntettet követ el, és öt évtıl tizenöt évig terjedı szabadságvesztéssel 

büntetendı. 

(8) Az (5) vagy az (6) bekezdésben meghatározott bőncselekmény miatt nem büntethetı, 

aki a cselekményt, mielıtt az a hatóság tudomására jutott volna, a hatóságnak bejelenti, 

és az elkövetés körülményeit feltárja. 

(9) Korlátlanul enyhíthetı a (7) bekezdés szerinti bőntett miatt annak a büntetése, aki 

mielıtt az a hatóság tudomására jutott volna a terrorista csoport vezetésével önként 

felhagy, és a csoport tagjait, valamint a csoport mőködését  a hatóság elıtt önként, teljes 

körően feltárja.  

(10) Aki hitelt érdemlı tudomást szerez arról, hogy terrorcselekmény elkövetése készül, 

és errıl a hatóságnak, mihelyt teheti, jelentést nem tesz, bőntettet követ el, és három évig 

terjedı szabadságvesztéssel büntetendı. 

(11) E § alkalmazásában 

a) személy elleni erıszakos, közveszélyt okozó vagy fegyverrel kapcsolatos 

bőncselekmény az emberölés [166. § (1) és (2) bek.], a testi sértés [170. § (1)-(5) bek.], a 

foglalkozás körében elkövetett szándékos veszélyeztetés [171. § (3) bek.], a személyi 

szabadság megsértése (175. §), az emberrablás (175/A. §), a közlekedés biztonsága elleni 

bőncselekmény [184. § (1) és (2) bek.], a vasúti, légi vagy vízi közlekedés veszélyeztetése 

[185. § (1) és (2) bek.], a hivatalos személy elleni erıszak (229. §), a közfeladatot ellátó 

személy elleni erıszak (230. §), a hivatalos személy támogatója elleni erıszak (231. §), a 

nemzetközileg védett személy elleni erıszak (232. §), a közveszélyokozás [259. § (1)-(3) 

bek.], a közérdekő üzem mőködésének megzavarása [260. § (1) és (2) bek.], a légi jármő, 

vasúti, vízi, közúti tömegközlekedési vagy tömeges áruszállításra alkalmas jármő 

hatalomba kerítése (262. §), a robbanóanyaggal vagy robbantószerrel visszaélés (263. 
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§), a lıfegyverrel vagy lıszerrel visszaélés [263/A. § (1)-(3) bek.], a haditechnikai 

termékkel és szolgáltatással, illetıleg kettıs felhasználású termékkel visszaélés [263/B. § 

(1)-(3) bek.], a radioaktív anyaggal visszaélés [264. § (1)-(3) bek.], a nemzetközi 

szerzıdés által tiltott fegyverrel visszaélés [264/C. § (1)-(3) bek.], a számítástechnikai 

rendszer és adatok elleni bőncselekmény (300/C. §), a rablás (321. §) és a rongálás (324. 

§), 

b) terrorista csoport: három vagy több személybıl álló, hosszabb idıre szervezett, 

összehangoltan mőködı csoport, amelynek célja az (1)-(3) bekezdésben meghatározott 

bőncselekmények elkövetése, 

c) fenyegetés: olyan az állam, állami szerv, nemzetközi szervezet, vagy ezek képviselıje, 

illetve a lakosság felé címzett írásbeli, vagy szóbeli nyilatkozat, mely szerint az elkövetı a 

jövıben az (1)-(2) bekezdésekben meghatározott egyben elıkészítetlen 

bőncselekményeket, vagy azok valamelyikét kívánja megvalósítani, és amely alkalmas 

arra, hogy a címzetti körben komoly félelmet keltsen.”   

 

We do not think by any means that our work would contain a complete 

elaboration on terrorism. In our view, it is not possible in a single monograph 

because when one would like to deal with terrorism, he should necessarily touch 

upon more sciences, and it is not possible to create the amalgam thereof in a 

single volume. In medium and long term, the fight against terrorism can be taken 

up effectively only if the results of the scientists working in the certain relevant 

sciences are applied combined in practice. Significant progress can be 

demonstrated both in the international and in the national special literature, 

furthermore in legal manifestos, whose further and continuous development is 

indispensable for the future of democratic nations. The author of the work 

believes that he managed to summarize the factors relevant from the view of legal 

science and to contribute to the creating of an effective criminal law front serving 

as a basis of comparison regarding the fight against terrorism in long term. 
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