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I. THE OBJECT OF THE DISSERTATION

From the view of the fight against terrorism theet¢ of 11 September 2001
constitute a sharp caesura both in internationa iannational level. Indeed
before this event the international community comeded rather on the sui
generis crimes committed within the scope of tesmrand the efficiency of

intervention against these actions. While the HuagaCriminal Code — with

regard to the former § 261 — did not actually raglfacts of act of terrorism in
the classical sense. Moreover, the crime rarelyeagga in Hungarian criminal
statistics. The change of attitude was caused By alhove-mentioned tragic
events, since after that the forming of a complentf started which was built
from the fundamental fact - both in internationatlan national level - that the
essential preconditions of a successful interveni® the harmonization of
different disciplines. The more and more reseascha terrorism published their
research results in the field of up till then unlexpd theme in significant number
in the national special literature and also inltheel of international community.
Furthermore, in the European Union a claim was tdated with a view to

forming legal and operative-administrative means aofcomprehensive anti-

terrorism strategy.

In Hungary researches had mainly the directioreotigty policy, military
policy, criminology, forensic science or sociologgnd until now only a few
people have dealt with the opportunity of crimitel dogmatic approximation,
and as a matter of fact one can not find a compietxe, monographic analysis of
criminal policy characteristic of fight againstrgniism in our country. According
to the above-mentioned reasons the main aim ok was creating such a
comprehensive work, in which the parameters relevaom the view of the
criminal law front of the fight against terrorismilwbe demonstrated and
analysed. In this respect we tried to concentratprevailing opinions published
in international studies “being ahead of us in tb@c” and on results drafted on
the level of the European integration, so our wanks at contributing to the

national improvement of criminal law interventiogagnst terrorism.



Therefore during the preparation of the work weameraking an effort to
the most complex approximation possible withinfieél of substantive criminal
law, starting from conceptual basics through thaccof effective regulation to

the creating of proposals de lege ferenda.

Our defined aim — that is prevalent through the lehsiructure of the
work — was dealing with all of the sub-fields whiake in close connection with
the criminal law basis of the international andaval fight against terrorism. Our
researches naturally referred to other areas @nsei such as criminology or
sociology because of the interdisciplinary natln@yever, these are referred only
in such part, which does not divert the work frasnmain topic. Furthermore, our
researches also include the world of internaticnatinal law, whose status has a
more and more powerful effect also on national datigndevelopment with the
implementation of international results. Unfortwlgt there is no doubt about the
currency of the topic, since the change of inteonal and European criminal
policy after the murderous attempts of 2001 hagrtagffect permanently until
now, continuously improving the effectiveness ofibantal cooperation between
states and the operation of the agreement systéoquént testimonies of this
development are the aspirations to rethink the gamiginternational crimes in
international criminal law, which constitute an iom@ant pillar of this work.
Otherwise the structure of this work was determibgdhe nature of the theme
and also by the above-mentioned fundamental airhsrefore we tried to give
such direction at the choice of the order of ang]ysvhich is suitable for

foundation of a well arranged unit.



[Il. SUMMARY OF THE DISSERTATION

The work divides into three parts, which distindngis on the basis of the direction

of research.

The first part deals with standard work on termmign which our aim was
to give those ranges under which the later properial law analysis will take
place. The first structural unit of the work isalan introduction, in which we
touch upon terrorism, the definitive elements o tct of terrorism and the
terrorism as the criminological nature of crime.l&p down the conceptual bases,
the work starts with the difficulties of creatingfohition, which is followed by
specifying the direction of proper definition crieat In view of the national
scientific special literature we would like to enagize that it is not possible to
create an exact definition, therefore we should manze results of several
aspects in order to define exactly our “enemy”. dedi by this knowledge we
dealt with the interpretation of responses fromwweld of political science, law
science and criminology. As our general aim is amex research and the
summary of the connected scientific results, uriderestablishment of principle
we deal with the criminological relations of tefson, also taking into
consideration that it is indispensable for the apgrof an effective criminal law
front and working up successful criminal policy deal with understanding the
terrorists and reasons of using this extreme forfnfarce. Within the
criminological aspect we touch upon the relationeoforism and globalization at
the same time trying to explore the corner poietevant from the point of view
of the fight against terrorism. After that we atf@mwith a reformative intent - to
outline a new possible criminal policy strategy,ilatwe deal with the different
levels thereof separately in a more detailed mamkeboth foreign and national
special literature pay significant attention to teepect of human rights under the
range of global and national intervention agaiestorism, in the closing of the
first part we pointed out these limits in a sepaaib-chapter too. Nevertheless,
we remark that the work is made from criminal lavetivation, thus in this
structural unit we deal with human rights and theture only to the necessary

extent, furthermore we try to present examples ftloenStrasbourg case law, too.



In the second part — after the above-mentionede-deal with the
international aspects of criminal law interventemginst terrorism, opening space
for dogmatic analysis in the frame of the work. Tleeel of international
interpretation is extracted actually in three seralparts. We examined the
outlining criminal policy in the international figtagainst terrorism and its main
pillars, furthermore connected with it the opportiés and practical models of the
raising of criminal authority against internationdg¢linquency to international
level. These sub-chapters put the central elemittieosecond part in a frame,
which deals with cross-border terrorism as an nagonal crime. We emphasize
the significance of this issue in the work not oblgcause many international
special literature deal with it increasingly, batour view, mainly because the
enlarging of the range of international crimes imarower sense could be an
important pledge of the effectiveness of the fighainst international terrorism in
the future. In this chapter we distinguish the @&dierrorism committed in war or
in peacetime, pointing out also the indifferentunatof terrorism in the classical
sense to a certain degree. In addition, we try émahstrate the directions
appearing in the international community about hiagdcross-border terrorism —
because of the characteristic breach of peace endity — not only as a simple
transnational crime adjustable by bilateral agregmbetween nations but rather
as a much more dangerous crime that induces tdsdbased on the rule of law to
a unified and comprehensive intervention. The r@gonal aspect is followed by
the European viewpoint under which our examinatimdes also into two parts
dealing with on the one hand the European crinpoéty and on the other hand
the dogmatic interpretation of cross-border tesroriIn the latter field — through
the overview of treaties — we try to arrange thecht¢errorism in the definition of
quasi European crime. Closing the second part weotrmake perceptible the
complex nature of terrorism as a crime, thus we spnbriefly those important
crimes, which the terrorism in modern sense seentombine more and more
organically with, emphasizing the most importargale documents within the

framework of the institution of the European ingggin, too.

The third part of the work deals with the natioreggulation, narrowing the
extent of examination to the framework of Hungatigislation. In this structural

unit we deal with the facts of the act of terrorispecifically, examining the



issues relevant from the aspect of dogmatic arslydis part divides only into
two chapters, in which on the one hand we concentra the history of the
factors which constitute the act of terrorism, lba dther hand on the critics of the
effective regulation, together with creating a tide lege ferenda. With reference
to legal history, we try to run such period limitgthich shows well the
development of national criminal policy in the @edf the fight against terrorism
in Hungary. In this domain — following the genepahctice established by works
published in the field of legal history — our exaation starts from the time of the
Csemegi Code, and we carry out this scrutiny uhtl passing of the current
regulation. For the sake of demonstrating the @ofsdevelopment we refer to
legal texts in this chapter, but only to the extestessary. As closure, we take the
valid regulation under close critical-analysis amd try to shed a light on the
shortcomings of the legal facts only on the badiscriminal law dogmatic
considerations. After that we close our work witlp@posal for legal norm,
creating the closed logical unit of the work andtisg our targeted complex

criminal law examination in a frame.

Our proposal for an appropriate legal norm is tiilwing:
,261.8 (1) Aki abbdl a célbdl, hogy
a) allami szervet, mas éallamot, nemzetkozi szerveaetatkényszeritsen, hogy
valamit tegyen, ne tegyen, vagyigtin,
b) a lakossagot megfélemilitse,
c)mas allam alkotmanyos, tarsadalmi vagy gazdasagdjse megvaltoztassa, vagy
megzavatrja, illefleg nemzetkdzi szervezeikiddését megzavarija,
a (9) bekezdésben meghatarozott személy ellegfsizakos, kdzveszélyt okozd, vagy
fegyverrel kapcsolatosiihcselekményt kovet eljiriett miatt tiz édl tizentt évig
terjeds, vagy életfogytig tarté szabadsagvesztéssel ittt
(2) Az (1) bekezdés szerint blntetéraki az a) pontban meghatarozott célbdl jedent
anyagi javakat kerit hatalmaba, és azok sértetldragyasat vagy visszaadaséat allami
szervhez, vagy nemzetkdzi szervezethez intézetielkduteljesitésdltteszi flggve.
(3) Aki az (1) és (2) bekezdésben meghatarozattdelekmények elkovetésével fenyeget,
biintettet kovet el, és két dvhyolc évig terjed szabadsagvesztéssel buntetend
(4) Korlatlanul enyhithetannak a buntetése, aki
a) az (1) vagy a (2) bekezdésben meghataroziottdelekményt abbahagyja, ndiel

abbdl sulyos kdvetkezmény szarmazott volna, és



b) aki tevékenységét a hatosadftelelfedi, valamint

c) aki a (3) bekezdés alapjan masladszitett terrorcselekményt a hatoséagitdelfedi, és
kdzrenikodik a hatranyos kdvetkezmények megakadalyozasaban

(5) Aki az (1)-(3) bekezdésben meghatarozétitdit elkovetésére felhiv, ajanlkozik,
véllalkozik, a k6z0s elkdvetésben megallapodiky egelkovetes édegitése céljabol az
ehhez szikséges vagy ezt kodny#tételeket biztositja, ahhoz anyagi eszkdzoket
szolgaltat vagy gijt, bintettet kovet el, és két éWt nyolc évig terjed
szabadsagvesztéssel buntetend

(6) Aki a (5) bekezdésben meghatarozott cselekényez (1)-(3) bekezdésben
meghatarozott dntettnek terrorista csoportban tortérelkbvetése érdekében valositja
meg, illetleg a terrorista csoport tevékenységét egyéb méamogatja, kintettet kovet
el, és ot el tiz évig terjed szabadsagvesztéssel bintetend

(7) Aki az (1)-(3) bekezdésben meghatarozdtitdit elkovetésére iranyuld terrorista
csoportot vezet, imtettet kovet el, és 6t élittizendt évig terjed szabadsagvesztéssel
blntetend.

(8) Az (5) vagy az (6) bekezdésben meghataroiontisblekmény miatt nem bintethet
aki a cselekményt, mi#t az a hatdsag tudomasara jutott volna, a hatés&doejelenti,

és az elkdvetés korulményeit feltarja.

(9) Korlatlanul enyhitheét a (7) bekezdés szerintiifitett miatt annak a blntetése, aki
mielitt az a hatdosag tudomaséra jutott volna a terra@isisoport vezetésével onként
felhagy, és a csoport tagjait, valamint a csopofkidését a hatosagdad onként, teljes
korien feltarja.

(10) Aki hitelt érdendl tudomast szerez arrdl, hogy terrorcselekmény eliése készul,
és erpl a hatésagnak, mihelyt teheti, jelentést nem taszettet kdvet el, és harom évig
terjeds szabadsagvesztéssel blntetend

(11) E § alkalmazaséban

a) szemeély elleni északos, koOzveszélyt okozé vagy fegyverrel kaposolat
biincselekmény az emberolés [166. 8 (1) és (2) kmekelsti sértés [170. § (1)-(5) bek], a
foglalkozas korében elkovetett szandékos veszileAtl71. § (3) bek.], a személyi
szabadsag megseértése (175. 8), az emberrablasA18k/a kozlekedeés biztonsaga elleni
biincselekmény [184. § (1) és (2) bek.], a vasuti,Nagy vizi kozlekedés veszélyeztetése
[185. § (1) és (2) bek.], a hivatalos személy élatiszak (229. 8), a kozfeladatot ellatd
személy elleni észak (230. 8), a hivatalos személy tamogatoja ieHieiszak (231. 8), a
nemzetkozileg védett személy elledseak (232. 8), a kdzveszélyokozas [259. § (1)-(3)
bek.], a kbzérdekiizem nikddésének megzavarasa [260. § (1) és (2) bekegigdrmy,
vasuti, vizi, kozuti tdmegkozlekedési vagy tomegeszallitasra alkalmas jarth

hatalomba keritése (262. 8), a robban6anyaggal vadppantoszerrel visszaélés (263.



8), a Ufegyverrel vagy dszerrel visszaélés [263/A. § (1)-(3) bek.], a hedlinikai
termékkel és szolgaltatassal, illltg kettis felhasznalasu termékkel visszaélés [263/B. §
(1)-(3) bek.], a radioaktiv anyaggal visszaélés 42& (1)-(3) bek.], a nemzetkozi
szerzdés altal tiltott fegyverrel visszaélés [264/C.1§-(3) bek.], a szamitastechnikai
rendszer és adatok elleniticselekmény (300/C. 8), a rablas (321. §) és aatdsy(324.
8),

b) terrorista csoport: harom vagy tobb személylll6, hosszabb iffe szervezett,
0sszehangoltan #kods csoport, amelynek célja az (1)-(3) bekezdésberhatégzott
biincselekmények elkdvetése,

c) fenyegetés: olyan az allam, allami szerv, nekizeszervezet, vagy ezek képvijsel
illetve a lakossag felé cimzett irasbeli, vagy sfidtyilatkozat, mely szerint az elk&¥et
jovében az  (1)-(2) bekezdésekben meghatarozott egybddkéseitetlen
biincselekményeket, vagy azok valamelyikét kivanjavatijtani, és amely alkalmas

arra, hogy a cimzetti kérben komoly félelmet kaltse

We do not think by any means that our work woulestamm a complete
elaboration on terrorism. In our view, it is notspdle in a single monograph
because when one would like to deal with terroriemshould necessarily touch
upon more sciences, and it is not possible to erda amalgam thereof in a
single volume. In medium and long term, the fighaiast terrorism can be taken
up effectively only if the results of the sciendistorking in the certain relevant
sciences are applied combined in practice. Sigmfic progress can be
demonstrated both in the international and in tlagonal special literature,
furthermore in legal manifestos, whose further aodtinuous development is
indispensable for the future of democratic natiombe author of the work
believes that he managed to summarize the factagant from the view of legal
science and to contribute to the creating of aectffe criminal law front serving

as a basis of comparison regarding the fight agtenrism in long term.
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