
 

 

Széchenyi István University 

Doctoral School of Law and Political Sciences 

 

 

 

dr. Váczi Péter 

 

The right to good administrative procedure and its elements 

 

Theses of Doctoral Dissertation 

 

 

 

 

 

 

 

Consultant:  

Dr. Patyi András, PhD 

 

 

Győr 

2011 



 1 

CONTENTS 

 

 

I. OBJECTIVES OF THE DISSERTATION......................................................................2 
 
II. SUMMARY OF THE RESEARCH RESULTS .............................................................4 

 
1. The notion of good administration ..................................................................................4 
2. The way to good administration ......................................................................................5 
3. The main principles of good administration ....................................................................7 

1. Lawfulness..................................................................................................................7 
2. Legal certainty............................................................................................................9 
3. Equality before the law.............................................................................................11 
4. Impartiality...............................................................................................................13 
5. Proportionality.........................................................................................................16 
6. Transparency............................................................................................................18 
7. Appeals against administrative decisions..................................................................20 
8. Right to be heard.......................................................................................................21 
9. Reasonable time limit................................................................................................23 
10. Duty of reasoning....................................................................................................25 
11. Execution of administrative decisions......................................................................28 
12. Compensation.........................................................................................................29 
13. Participation...........................................................................................................30 

4. Conclusions ..................................................................................................................31 
 
III. BIBLIOGRAPHY ........................................................................................................33 

 
1. International bibliography.............................................................................................33 
2. Hungarian bibliography ................................................................................................36 

 



 2 

I. OBJECTIVES OF THE DISSERTATION 
 

 

“The aim of the Council of Europe is to achieve a greater unity between its members for 

the purpose of safeguarding and realizing the ideals and principles which are their common 

heritage and facilitating their economic and social progress.”1 “Greater unity between its 

members” – the aim of the Council of Europe may be furthered in a range of different ways. 

Article 1 of the Statute of the Organization makes specific reference to the Council of 

Europe's mission in maintaining and promoting human rights and fundamental freedoms as a 

way of achieving this “greater unity”. Administrative procedure requires common European 

regulation by all means, as this is that special field of law by which the administrative body 

directly meets the citizens. Consequently these cases carry danger that fundamental rights of 

citizens may be impaired – its occurrence in a constitutional state is undeniably not desirable 

by any means. Considering the present national administrative systems, the administrative 

official procedural law is being emphasized. Main tendencies in practice are to constrain the 

executive power of the state within constitutional frame of law and to guarantee gradually 

expand the fundamental rights of citizens, establishing the “good administration”. Regarding 

the European administrative law, does European administrative procedural law exist at all? 

What forms and levels of standardization can be expected? The answer can be given through 

the documents of the Council of Europe achieved in this field of law. 

Having subscribed to the European Convention on Human Rights, Council of Europe 

member states have agreed to respect certain principles which therefore govern the 

relationship of their authorities with private persons, including in the branch of administrative 

law. Those principles have been further refined in several conventions and various 

recommendations and resolutions which were adopted unanimously by the Council of Europe 

Committee of Ministers and which, thus, reflect the standards applicable in member states in 

pursuance of their devotion to the Rule of Law as expressed in the Statute of the Organisation. 

As regards the significance and practical impact of Council of Europe Recommendations and 

Resolutions, it is important to observe the following: contrary to conventions which states 

may have ratified, recommendations and resolutions have no legally binding effect on the 

states and governments. They do have, however, a moral and political effect on them. This 

effect stems from two facts: first of all, it is difficult, albeit possible, for a government to 

                                                
1 Statute of the Council of Europe, Chapter I, Article 1. 
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totally ignore for a long period of time certain standards to which all or most of the other 

democratic states of the region pledge commitment; moreover, there can be an obvious 

problem with a government’s good faith in case a government itself is among those who have 

not only participated in the negotiations of a text, but also voted for its adaptation in the form 

of a recommendation, if such government later on refuses to conform to its own appeal.2 

Fortunately, it seems so that the European legislator now focuses “not just on specific 

administrative acts, but also on the administrative procedures themselves. In other words, 

there has been a shift in emphasis from the outcome of administrative action (result) to the 

administrative behavior (functioning).”3 And at the end of this process, “the principle of good 

administration could be to administrative law what ‘good governance’ and ‘good legislation’ 

are to international law.”4 

 
 

                                                
2 Principles of Administrative Law Concerning the Relations Between Administrative Authorities and Private 
Persons. A Handbook (hereafter referred as “Handbook”). Directorate of Legal Affairs. Strasbourg, 1996., p. 6. 
3 FORTSAKIS, Theodore: Principles governing good administration. European Public Law, Volume 11, Issue 2. 
Kluwer Law International, 2005. p. 217. 
4 FORTSAKIS, p. 211. 
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II. SUMMARY OF THE RESEARCH RESULTS 
 

 

1. The notion of good administration 

 

The right to good administration is procedural in character. As for its legal nature, it 

enables an individual to demand that the administration acts in a manner prescribed by law, 

but cannot claim that it issues a particular decision or grants him certain benefits.5 

There are various theories on the role of procedural rights. The first of them is the 

‘gateway theory’ which says that the importance of procedural rights can be explained by an 

assumption that the attainment of substantive rights is conditional upon the existence of 

procedures. This theory regards procedural rights as ‘gateways’ to substantive rights.  The 

other important theory in this field is the ‘dignity theory’. According to it, procedural rights 

ensure that public authorities pay sufficient respect to the individual. Procedural safeguards 

are an end in themselves and not just means to an end. The main aim of procedure is to 

protect an individual and to ensure fairness of proceedings. These two theories can be 

contrasted with the ‘instrumental theory’ which declares that procedural rules are designed to 

ensure efficiency, organise administrative activities and serve as an instrument for the 

achievement of accurate decisions.6  

Before turning our attention to this process, we have to clarify the meaning of good 

administration. “The people’s confidence in and obedience to a government will commonly 

be proportioned to the goodness or badness of its administration.”7 The main task of the new 

federal government is to develop a good administration in order to gain confidence of the 

people and thus create a sense of common national citizenship.8 

The expression has become somewhat fashionable and appears in various instruments 

both in European and in national level, but different authors give different definitions. 

According to Theodor Fortsakis, “the principle of good administration is at once a long-

standing idea and a ground-breaking one. Its specific content has gradually been nurtured 

within the framework of the long-established concept of user protection and this principle, 

enshrined and elaborated on in various instruments and European case-law, now stands as one 

                                                
5 KANSKA, Klara: Towards Administrative Human Rights in the EU. Impact of the Charter of Fundamental 
Rights. European Law Journal, Vol. 10, No. 3. Blackwell Publishing Ltd. 2004. p. 301. 
6 KANSKA, p. 301. 
7 A. Hamilton’s speech at the Constitutional Convention, 1787. 
8 KANSKA, p. 296-297. 
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of the cornerstones of modern administrative law.”9 Good administration (some call as useful 

administration) means that “administrative bodies have a duty to exercise the powers and 

responsibilities vested in them by existing laws and regulations, by drawing on the prevailing 

concept of law, in such a way as to avoid an overly rigid application of the statutory 

provisions. In other words, not only must they avoid any unfair doctrinal approach but they 

must also endeavor to adapt the legal rules to social and economical realities.”10 The principle 

has an ambivalent function, “on the one hand, it acts as an umbrella, under which separate 

rules are clustered together around a common, guiding idea, namely the idea of good 

administration; […] on the other hand, it can itself serve as a springboard for specific new 

rules relating to the same idea.”11 The first interpretation is affirmed by Klara Kanska, who 

says that “the notion ‘good administration’ developed as an umbrella principle, comprising an 

open-ended source of rights and obligations”.12 

 

 

2. The way to good administration 

 

The Council of Europe started its work in the sphere of administrative law quite early, 

in 1977 when its first resolution on protection of the individual in relation to the acts of 

administrative authorities was issued.13 The ideological basis of the document was the ever-

increasing importance of public administrative activities. Public authorities, in addition to 

their traditional task of safeguarding law and order, have been increasingly engaged in a vast 

variety of actions aimed at ensuring the well-being of the citizens and promoting the social 

and physical conditions of society. This development resulted in the individual being more 

frequently affected by administrative procedures. Consequently, efforts were undertaken in 

the various states to improve the individual's procedural position vis-à-vis the administration 

with a view to adopting rules which would ensure fairness in the relations between the citizen 

and the administrative authorities.  

For this reason, in its resolution the Council of Europe worked out five principles: 

right to be heard, access to information, assistance and representation, statement of reasons 

and indication of remedies. These five principles can be considered as the very first step 

                                                
9 FORTSAKIS, p. 207. 
10 FORTSAKIS, p. 209. 
11 FORTSAKIS, p. 211. 
12 KANSKA, p. 305. 
13 Resolution (77) 31 on protection of the individual in relation to the acts of administrative authorities (Adopted 
by the Committee of Ministers on 28 September 1977 at the 275th meeting of the Ministers' Deputies) 
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towards good administration which means a part of the protection of the individual's 

fundamental rights and freedoms, which is one of the principal tasks conferred on the Council 

of Europe by its Statute. The resolution was later followed by many other resolutions and 

recommendations by the Council of Europe defining more and more substantial requirements 

regarding administration and administrative law, but the result of the systematic work was not 

gathered into one document.14 

In 2003, Parliamentary Assembly carried out a recommendation15 in which it urged 

the member states to create the institution of ombudsman at national level where it does not 

already exist. In this document the Parliamentary Assembly stated that the governments of 

Council of Europe member states should adopt at constitutional level an individual right to 

good administration following the drafting of a model text by the Committee of Ministers and 

they also should adopt and implement fully a code of good administration, to be effectively 

publicized so as to inform the public of their rights and legitimate expectations. The Assembly 

further recommended that the Committee of Ministers draft a model text for a basic individual 

right to good administration as well as draft a single, comprehensive, consolidated model code 

of good administration, deriving in particular from Committee of Ministers Recommendation 

No. R (80) 2 and Resolution (77) 31 and the European Code of Good Administrative 

Behaviour, with the involvement of the appropriate organs of the Council of Europe – in 

particular the Commissioner for Human Rights and the European Commission for Democracy 

through Law, as well as the Assembly – and in consultation with the European Ombudsman, 

thus providing elaboration of the basic right to good administration so as to facilitate its 

effective implementation in practice. 

The Committee of Ministers fortunately took this advice and began to drift a model 

code of good administration. Finally, in 2007 this process led to a substantive document 

declaring the necessity of the institution of good administration and ruling its regulations. In 

the foreword the document refers to all the other recommendations made by the Council of 

                                                
14 See for example: 

- Recommendation No. R (80) 2 concerning the exercise of discretionary powers by administrative authorities 
(Adopted by the Committee of Ministers on 11 March 1980 at the 316th meeting of the Ministers' Deputies) 

- Recommendation No. R (84) 15 of the Committee of Ministers to member states relating to public liability 
(Adopted by the Committee of Ministers on 18 September 1984 at the 375th meeting of the Ministers' 
Deputies) 

- Recommendation Rec (2003) 16 of the Committee of Ministers to member states on the execution of 
administrative and judicial decisions in the field of administrative law (Adopted by the Committee of 
Ministers on 9 September 2003 at the 851st meeting of the Ministers’ Deputies) 

- Recommendation Rec (2004) 20 of the Committee of Ministers to member states on judicial review of 
administrative acts (Adopted by the Committee of Ministers on 15 December 2004 at the 909th meeting of 
the Ministers’ Deputies) 

15 Recommendation 1615 (2003) The institution of ombudsman 
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Europe on the field of European administrative law mentioned above, and not only mentioned 

them but successfully incorporated their achievements as well.  

 

 

3. The main principles of good administration 

 

1. Lawfulness 
 

Public authorities shall act in accordance with the law. They shall not take arbitrary 

measures, even when exercising their discretion and shall comply with domestic law, 

international law and the general principles of law governing their organisation, 

functioning and activities. Public authorities shall act in accordance with rules 

defining their powers and procedures laid down in their governing rules and exercise 

their powers only if the certain facts and the applicable law entitle them to do so and 

solely for the purpose for which they have been conferred. 

 

Since the ancient Greek philosophers, law is considered to the main mean to subject 

governmental power to control. As Aristotle said ‘government by laws is superior to 

government by men.’16 Nowadays jurisprudence distinguishes three aspects of rule of law. 

Firstly, the principle expresses a ‘preference for law and order within a community rather than 

anarchy’, which is the philosophical view of society linked with basic democratic notions. 

Secondly, the rule of law ‘expresses a legal doctrine of fundamental importance, namely that 

government must be conducted according to law, and that in disputed cases what the law 

requires is declared by judicial decision’. Thirdly, ‘the rule of law refers to a body of political 

opinion about what the detailed rules of law should provide’ in matters both of substance and 

of procedure.17 

The concept of good administration is founded on the rule of law. According to this 

principle, ‘administrative authorities have to act on the basis and within the limits established 

by law’.18 The general meaning of lawfulness is that every person (natural and legal) as well 

as all the authorities are subject to the law but in two different ways: citizens and legal 

                                                
16 BRADLEY, A. W. and EWING, K. D.: Constitutional and administrative law. Twelfth Edition. Longman, 
London and New York. p. 101. 
17 BRADLEY - EWING, p. 105. 
18 KANSKA, p. 299. 
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persons may do everything which is not prohibited to them, while state authorities only may 

act in such cases and only can do that which is subscribed for them by law. Lawfulness is 

considered as the very basic element of a state which is governed by law (rule of law), that is 

why all the principles are based on the assumption that the State accepts and adheres to the 

fundamental constitutional principle of the rule of law in the practice. As for the Council of 

Europe, the rule of law consists of three essential elements:19 firstly, everybody – whether 

natural or legal person – is subject to the law. Secondly, it must be possible for everybody to 

take knowledge of his or her rights and duties under the law. Thirdly, observance of the law 

can be controlled by judges who are independent in the exercise of their functions and whose 

judgments must be enforced. 

The principle of lawfulness requires not only that administrative authorities shall not 

breach the law, but also that all their decisions must have a basis in law and that their content 

complies with the law. Furthermore, it requires that compliance by the administrative 

authorities with these requirements may be effectively enforced. Implicitly, the principle of 

lawfulness also means that the law as to the functions and powers of the administrative 

authorities should be validly enacted, furthermore sufficiently clear and specific. The 

principle also requires that unlawful administrative acts must be withdrawn. However, other 

principles which protect individuals’ rights may take precedence over that rule.20 

Being such an elementary principle, lawfulness showed up quite early in the view of 

the Council of Europe. In the Recommendation No. R (80) 2 of the Committee of Ministers 

concerning the exercise of discretionary powers by administrative authorities21 it was declared 

that an administrative authority, when exercising a discretionary power, does not pursue a 

purpose other than that for which the power has been conferred. In the year 2000, the Council 

of Europe invented and extended the principle in a new recommendation22 stating that the 

public official should carry out his or her duties in accordance with the law and with those 

lawful instructions and ethical standards which relate to his or her functions; they should also 

act in a politically neutral manner and should not attempt to frustrate the lawful policies, 

decisions or actions of the public authorities.23 In decision-making, the public official should 

                                                
19 Handbook, p. 8. 
20 Handbook, p. 10. 
21 Adopted by the Committee of Ministers on 11 March 1980 at the 316th meeting of the Ministers' Deputies 
22 Recommendation No. R (2000) 10 of the Committee of Ministers to member states on the status of public 
officials in Europe (Adopted by the Committee of Ministers on 11 May 2000 at its 106th Session) 
23 See Article 4 of the Recommendation No. R (2000) 10 
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act lawfully and exercise his or her discretionary powers impartially, taking into account only 

relevant matters.24 

The rule of law bears with a high importance in Hungary as well. The Constitutional 

Court pointed out in many decisions that regarding the activities of public administration the 

subordination of public administration under the law is a requirement derived from the rule of 

law stated in the Hungarian Constitution.25 It is necessary that the intervention of the public 

authorities into the private sphere must happen within the institutional limits determined by 

law and according to the procedure prescribed by law. The enforcement both of the 

lawfulness of administrative acts and of the rule of law must be secured.26 

The principle of lawfulness means in Hungarian administrative law that administrative 

acts have to be bound by law. This raises the following requirements for administrative acts: 

the administrative authority must be established by law, as well as the jurisdiction and 

competence of the authority, the act must be in accordance with legal rules and last, during 

the procedure the authority must comply with the processual prescriptions. The importance of 

the principle is well-showed by the fact that the Hungarian administrative procedural act 

contains it in the very beginning, in the first Article, as follows: ‘In their proceedings 

administrative authorities must abide by the provisions of legal regulations, and must enforce 

them upon others.’27 According to this rule, public authorities have to enforce the statutory 

instruments ex officio; they cannot wait for the petition or complain of the client or other 

party of the procedure.28 

 

2. Legal certainty 
 

Public authorities shall act in accordance with the principle of legal certainty. They 

may not take any retroactive measures except in legally justified circumstances and 

shall not interfere with vested rights and final legal situations except where it is 

imperatively necessary in the public interest. It may be necessary in certain cases, in 

                                                
24 See Article 7 of the Recommendation No. R (2000) 10 
25 ‘The Republic of Hungary is an independent, democratic constitutional state.’ See Article 2 of the Act XX of 
1949 (The Constitution of the Republic of Hungary). 
26 See Decisions 56/1991. (XI. 8.), ABH 1991, p. 454., 456.; 6/1999. (IV. 21.), ABK 1999, april, p. 107., 109. 
27 See the first sentence of Article 1. Par. 1. of Act CXL of 2004 on the General Rules of Administrative 
Proceedings and Services (hereinafter referred as Ket.) 
28 For more see PATYI , András (ed.): Administrative procedural law. Dialog Campus. Budapest-Pécs, 2007. p. 
92. 
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particular where new obligations are imposed, to provide for transitional provisions 

or to allow a reasonable time for the entry into force of these obligations. 

 

The importance of this principle is well-shown by that some authors consider it 

(together with proportionality) as one of the key-elements of the measure of good 

administration.29 Administrative authorities must be consistent in their administrative acts so 

as to respect the legitimate trust which private persons ought to be able to place in them. 

Private persons thus acquire vested rights which basically mean that administrative acts may 

not have retroactive effect unless expressly authorized by law or unless such acts are to the 

private person’s advantage.30 

The principle of legal certainty was interpreted by the Hungarian Constitutional Court 

so many times that it can be regarded without exaggeration as the most often cited 

constitutional principle. Legal certainty is the essential element of the rule of law. It 

establishes an obligation for the state (mainly for the legislator) to ensure that the law in 

whole and its branches shall be clear, obvious, calculable and foreseeable for the addressees 

of the norm.31 The well-understandable attribute of the rule is a constitutional expectation.32 

The grammatical phrasing of statutory instruments is always general, so it may be problematic 

to decide whether the rule could be used for a certain state of affairs. If the statement of the 

facts of the norm is too tight, it may restrict the judicature and hinder the regulation of the 

social relations. On the other hand, if the statement of the facts is too general, it might be 

widen by the judicature at his discretion. Such a rule may give an opportunity for a subjective 

decision and for a distinctive practice which results in the lack of a coherent and harmonized 

operation of law and infringes the principle of legal certainty.33  

The procedural guarantees ensuring personal rights and obligations are derived from 

the constitutional principle of legal certainty; without proper guarantees the principle of rule 

of law would be infringed.34 Legal certainty puts up a dual demand against the legislator.  

First of all, the procedural safeguard of the stability of legal relations must be ensured; 

however, it shall not prevent the exercise of certain procedural rights for the clients. It follows 

the requirement of calculable and effective action of the administration on one hand and the 

insurance of the exercise of law for the individuals on the other. The balance must be secured 

                                                
29 FORTSAKIS, p. 209. 
30 Handbook, p. 13. 
31 See Decision 9/1992. (I. 30.) ABH 1992, p. 59, 65. 
32 See Decision 26/1992. (IV. 30.) ABH 1992, p. 135, 142. 
33 See Decision 1160/B/1992. ABH 1993, p. 607, 608. 
34 See Decision 75/1995. (XII. 21.) ABH 1995, p. 376, 383. 
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by the Constitutional Court; it may lead to the violation of the Constitution if legal regulation 

would provide unilateral primacy for the one or the other.35 

Regarding public administration, legal certainty specifies the requirement for 

legislation to establish the procedural guarantees of stability of closed legal relations. It shall 

be noted however that legal validity (i.e. the use of legal remedies) is not enough for reaching 

the abovementioned; legal certainty needs other additional guaranteed in this field of law. The 

activities of public administration serve the protection of public interest or interests of a 

particular social group, the enforcement of law, etc. In case of an unlawful decision, not only 

the rights of the individual, but also the public interest may be infringed; for example when 

the act is favourable for the client but infringes the rights of other individuals (e.g. a building 

permission which infringes the environment protection prescriptions). For that reason, legality 

is also a constitutional principle regarding decisions of the public authorities.36 

 

3. Equality before the law 
 

Public authorities shall act in accordance with the principle of equality. They shall 

treat private persons who are in the same situation in the same way and not 

discriminate between private persons on grounds such as sex, ethnic origin, religious 

belief or other conviction. Any difference in treatment shall be objectively justified. 

 

Together with the principle of lawfulness, the general principle of equality is the other 

pillar of European administrative law. Since the EC Treaty expressly contains this principle,37 

it could less clearly deliver from the national legal systems (like the principle of 

proportionality). However, the developing role of the European Court cannot be neglected in 

this field either.38 The rule can be applied with various degrees of rigour. If it is interpreted 

less strictly, the person concerned must prove that he is in a situation similar in all or at least 

the irrelevant cases are handled different. More strictly, the courts have to intervene whenever 

                                                
35 See Decision 46/2003. (X. 16.) 
36 See Decision 2/2000. (II. 25.) 
37 See Article 6, 40 (3) and 119 of the EC Treaty 
38 See among others Case C-224/00, Commission v. Italy [2002] ECR I-2965. and Case C-388/01, Commission v. 
Italy [2003] ECR I-721. Citing: TATHAM , Allan F.: EC law in practice: a case-study approach. HVG-ORAC 
Kiadó. Budapest, 2006. p. 32-36. 
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a person is treated differently from others who are in a comparable situation. This last 

interpretation gives the judiciary a more powerful mean for review.39 

The aim of this principle is to forbid unfair discrimination by ensuring that persons de 

facto or de iure in a similar situation should be treated on the same way. We cannot speak 

about the infringement of the principle of equality if the discrimination in the treatment rests 

on a reasonable ground. Unfair discrimination arises only in that case when the different 

treatment cannot be justified regarding the aim or the effect of the chosen measure. This 

principle does not exclude the possibility for the administrative authority to change its 

proceeding referring to the public interest or because of its former unlawful or improper 

practice. This latter issue can be interesting for the reason that by this point the question of 

equality is connected to the principle of legitimate interests. 

Equality before the law means in general that where cases are objectively the same, 

their treatment must be the same and where cases are objectively different; there will 

normally be corresponding differences in treatment. However, this principle does not mean 

that the administrative authorities should not carefully and fairly consider each individual case 

by reference to the applicable laws and rules; the laws and rules should not be so drawn up as 

to prevent the administrative authorities from treating every case in a manner appropriate to 

its circumstances.40 There are also some limitations connected to this principle. Equality 

before the law cannot be invoked to justify applying an illegal practice more widely. 

Differences in treatment resulting from changes of general application in policy or practice 

with regard to the exercise of discretionary powers do not of themselves infringe this 

principle.41 

The Hungarian Constitutional Court dealt in many decisions with the legal questions 

of equality.42 It stressed out in its earliest decision that the prohibition of discrimination does 

not mean that discrimination in every case, even aiming a higher social equality, is forbidden. 

This prohibition is applied to the fact that the law must consider every person equal (equal 

dignity) so the principle of human dignity cannot be infringed. The aspects of the distribution 

of rights and obligations must be determined with the same respect and prudence, considering 

all personal aspects the same.43 The Court also pointed out that regarding discrimination, the 

central element is to decide who shall be considered as a member of a common group; the 

                                                
39 NOLTE, Georg: General principles of German and European administrative law. A comparison in historical 
perspective. The Modern Law Review, Vol. 57, No.2. Blackwell Publishing Ltd. 1994. p. 194.  
40 Handbook, p. 11. 
41 Handbook, p. 12. 
42 Regulated in Article 70/A. of the Act XX of 1949 (The Constitution of the Republic of Hungary). 
43 See Decision 9/1990. (IV. 25.) ABH 1990, p. 46, 48;  
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prohibition of discrimination is applied only to members of the same group.44 If the legal 

regulation establishes different provisions for different group of people, the discrimination is 

not impermissible; it only arise within a comparable group of situation.45 The Hungarian 

Constitution prohibits discrimination only in connection with human rights; the restraint 

however expands to the whole legal system if the discrimination affects the basic right to 

human dignity.46 

Equality before the law must be enforced in every procedure, certainly in 

administrative procedural law as well. According to the Administrative Procedural Code, ‘In 

proceedings of the authorities all clients shall have equal rights in the court of law and shall be 

treated without undue discrimination, bias or prejudice. Administrative proceedings must be 

conducted without any discrimination or restrictive treatment aimed at or resulting in any 

violation of the principle of equality in the court of law, or any diminishment in the legal 

rights of clients and other parties to the proceeding granted under this Act. In all proceedings 

the principle of equal treatment must be strictly observed.’47 The principle has a double 

function in this sphere. On one hand, it shows up as an independent case which has to be 

decided separately; on the other hand, it has to be enforced in every single administrative 

procedure. However, equality before the law cannot serve as a ground for legitimize an 

unlawful situation, it cannot result that the official cannot depart from its former, false 

practice. In this case, the authority has to change its practice and has to act in accordance with 

law.48 This rule is connected to the principle of objectivity stating that the administrative 

authority has to reach its decision on the ground of the relevant facts and must neglect those 

personal attributes which might infringe equality.49 

 

4. Impartiality 
 

Public authorities shall act in accordance with the principle of impartiality. They shall 

act objectively, having regard to relevant matters only and not act in a biased manner. 

They shall also ensure that public officials carry out their duties in an impartial 

manner, irrespective of their personal beliefs and interests. 

                                                
44 See Decision 1009/B/1991., ABH 1992, p. 479, 479-480.; Decision 49/1991. (IX. 27.) ABH 1991, p. 246, 249. 
45 Decision 21/1990. (X. 4.) ABH 1990, p. 73, 79.; Decision 881/B/1991. ABH 1992, p. 474, 477.; Decision 
4/1993. (II. 12.) ABH 1993, p. 48, 65. 
46 See Decision 61/1992. (XI. 20.) ABH 1992, p. 280., 281. 
47 See Article 2. Par. 1. and 2. of Ket. 
48 See Administrative Decision of the Hungarian Supreme Court Nr. 1/2002. 
49 PATYI , p. 106-107. 
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Nemo judex in causa sua. Reflecting the ancient principle – no one shall be his own 

judge – to the field of administrative law, we must underline the requirement that persons by 

executing the power of the state cannot reach a decision affecting the rights or interests of the 

citizens if they are bound to the case concerned in any ways and so they are considered to 

partial which influences the decision in the end. Exclusion serves as a mean for the validation 

of the requirement of impartiality; its destination is to prevent the acting of such a person 

from who the impartial and same treatment cannot be expected. The proceeding of such a 

person or authority jeopardizes the enforcement of fair process and establishes the danger of 

the infringement of the principles of equal treatment and equality before the law.50 

The principle of impartiality concentrates to the institutional side of administration and 

to the objective standards of executive power. This guarantee has to be regarded as a leading 

principle of administrative law which is of particular importance where the administration 

enjoys discretion and therefore the possibility of judicial control is limited.51 Similar to other 

principles, this requirement was also developed in the case law of the Community Courts, 

initially connected to the right of defence and the right to be heard.52 

According to this principle, by reaching an administrative act, all factors relevant to a 

particular case should be taken into account while giving each its proper weight. Factors 

which are not relevant must be excluded from consideration. An administrative act must not 

be influenced by the private or personal interests or prejudices of the person taking it. 

Therefore, no civil servant or employee of an administrative authority should be involved in 

taking of an administrative act in a matter concerning his or her own financial or other 

interests, or those of his or her family, friends or opponents or in any appeal against an 

administrative act which he himself or she herself has taken, or where other circumstances 

undermine his or her impartiality. Even the appearance of bias should be avoided.53 

Impartiality by discretional acts means that public authorities must objectively weight 

up all the interests involved in the case before reaching a decision; they must elaborate the 

complete case before taking any decision which means that they must gather enough data 

during the procedure and all the elements included in the case – and only those – must be 

                                                
50 PATYI , p. 165-166. 
51 SCHWARZE, Jürgen: The principle of proportionality and the principle of impartiality in European 
administrative law. Rivista trimestrale di diritto pubblico. 2003/1. p. 66. 
52 See Case T-450/93, Lisretal [1994] ER II-1177., Case T-167/94, Nölle [1995] ECR II-2589. 
53 Handbook, p. 13. 
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aimed at value judgements.54 They cannot grab out or exclude an element; the aspects not 

connected to the case concerned must be avoided. 

Impartiality is a constitutional demand in Hungary too; it is guarantied among others 

by the common rules of disqualification. The principle was developed on the field of justice 

where ensuring the independence and impartiality of the judge is essential. The Constitutional 

Court pointed out in its first decision in this sphere that the right to the impartial court 

establishes the claim to being fair-minded. It is an expectation for the conduct of the judge on 

the one hand and an objective requirement for the procedure on the other; all situations must 

be avoided where there might be any doubt regarding impartiality of the judge.55 According to 

another decision, judges must be free of personal stereotypes (subjective element) and must 

also seem to be impartial; the regulation has to provide due guarantees to exclude any doubt.56 

In this decision the Court examined the principle of fair trial protected in Article 6 of the 

European Convention on Human Rights and underlined the importance of the test applied by 

the European Court of Human Rights. As to this test, at first, the conduct of the judge must be 

checked in the certain case, i.e. if there were any manifestation which can conclude to the lack 

of impartiality. Secondly, it is followed by the inspection if the applicant had any well-

founded and objective reason to assume the impartiality of the judge. The principle of 

impartiality sets out the requirement of relative neutrality for the administration which means 

that all cases must be handled without any discrimination and favour.57 

‘Any person whose right or lawful interest is directly affected in a case may not 

participate in proceedings pertaining to that case.’58 The Hungarian Procedural Code rules the 

conditions of exclusion as well as the absolute and relative causes of it and the procedural 

order to apply. 59 It should be noted however that the requirement of impartiality in 

administrative procedure differs from other procedures. Namely, the authority could be 

interested in the certain case as the validator of the public interest which appears clearly when 

the public authority shows up as a party in the administrative lawsuit before the court after the 

administrative procedure.60 

 

                                                
54 See SOLÉ, Julio Ponce: Good administration and European public law. The fight for quality in the field of 
administrative decisions. European Review of Public Law, Vol. 14, No. 4. Esperia Publications Ltd. 2002. p. 
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55 See Decision 67/1995. (XII. 7.) ABH 1995, p. 346., 347. 
56 See Decision 539/B/1997. ABH 1998, p. 734., 736. 
57 See Decision 521/B/2003. 
58 Art. 42 of Ket. 
59 PATYI , p. 167-173. 
60 See PATYI , p. 108. 
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5. Proportionality 
 

Public authorities shall act in accordance with the principle of proportionality. They 

shall impose measures affecting the rights or interests of private persons only where 

necessary and to the extent required to achieve the aim pursued. When exercising their 

discretion, they shall maintain a proper balance between any adverse effect which 

their decision has on the rights or interests of private persons and the purpose they 

pursue. Any measures taken by them shall not be excessive. 

 

The principle of proportionality concerns substantive administrative law and 

traditionally restrains the interference of administrative authorities into the private sphere of 

the persons. This principle, which traces back to German origins and is also recognised in 

public administrative law, was originally not at all common in all Member States. The 

application of the principle of proportionality was either limited to some exceptional cases or 

even completely unknown. For now, the situation has changed. In England, discretionary 

administrative decisions could only be challenged successfully if they fulfilled the 

requirement of the so-called ‘Wednesbury test’. According to this test, these requirements 

were only met if the decision of the authorities was so unreasonable that no reasonable 

authority could ever come to it. Today, English courts have gained more control over the 

proportionality of administrative decisions without, however, explicitly referring to the notion 

of proportionality.61 In France, those cases which concern the expulsion of EU citizens are 

now subjected to a full examination of proportionality. Similarly, in Italy it was only in the 

wake of the ECJ’s judgments that this principle has attracted any attention. In other EU 

Member States, European origin is not always clearly ascertainable.62 

The principle was filtered into the judicature of the EU via the case law of the courts; 

for lack of written community law, the Court of Justice had to develop its essential content.63 

Today it can be regarded as an overriding principle seeking to restrict the scope of 

Community rules and to set limits to administrative actions which impose duties ad interfere 
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with the private sphere of the citizens.64 Regarding the European jurisprudence, the principle 

both in German law as a homeland and in other states taken from there (e.g. England) can be 

divided into two components. The one is the suitability (Geeignetheit) means that a particular 

measure must be theoretically capable of achieving its aim, therefore a measure which is 

incapable or furthering its aim is necessarily excessive or disproportionate. The same can be 

said with respect to the other requirement, the necessity (Erforderlichkeit) which demands 

that the least restrictive of severe possible mean must be used by the administrative authority. 

Nowadays the last principle is treated as an independent requirement by the German and 

European courts.65 It can be regarded as an important tendency that the principle of 

proportionality influenced by community law gains space in such countries where former was 

not present (e.g. the UK). Therefore the rule can be considered as a typical instance for the 

way in which an unwritten legal principle that once had been created in the legal order of one 

member state and after that may finally gain acceptance in Community law and from there 

may also influence the laws of other member states.66 Italy may be regarded like the 

abovementioned; however the Italian law contains a requirement similar to proportionality, 

the principle of buon andamento. This principle is an interpretation rule in fact, stating that all 

acts of the administration must be guided by proportionality and good faith.67 

The principle of proportionality implies on the one hand that the use of means 

commensurate to the aims to be pursued and on the other hand, the measures taken should 

strike a fair balance between the public interests and the private interests involved, so as to 

avoid unnecessary interference with the rights and interests of private persons. This principle 

applies to a hypothesis of administrative authorities not sticking to the limits which the laws 

assign to their acts. The observance of the principle of proportionality constitutes an all-

embracing requirement in a state governed by the rule of law. There must be a reasonable 

relation between the means chosen and the purpose pursued. This means that any restriction 

of the rights of the citizens must not only be suitable for the purpose indicated by the 

legislator, it must also be necessary that the purpose could not be achieved by another means 

which would impose fewer restrictions on private rights and interests. Moreover, the burden 
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imposed on the private person must stand in a reasonable relationship to the benefit which the 

person concerned and the general public will draw from the act. A breach of the principle will 

only be acknowledged where the burden imposed on an individual has no acceptable 

relationship with the importance of the matter in question. The prohibition against using 

excessive means where more stringent means are not more promising as regards the 

achievement of the purpose pursued.68 

The principle of proportionality is one of the most often referred principles in the 

jurisprudence. According to Schwarze,69 it consists of three main parts. First, it means that the 

measures of the state must be suitable for achieving the pursued aim. Second, these measures 

must also be necessary for that aim, i.e. the authority has no other, less restrictive mechanism 

at its disposal. Third, the measure may not be disproportionate to the restrictions that it 

involves.70 

 

6. Transparency 
 

Public authorities shall act in accordance with the principle of transparency. They 

shall ensure that private persons are informed, by appropriate means, of their actions 

and decisions which may include the publication of official documents; they shall 

respect the rights of access to official documents according to the rules relating to 

personal data protection. The principle of transparency does not prejudice secrets 

protected by law. 

 

It is generally recognized that a democratic system can function more effectively when 

the public is fully informed about the issues of public life, because to be informed is a 

perquisite of acceptance, participation and adherence. It is, thus necessary that the public 

have, subject to unavoidable exceptions and limitations, access to the large quantities of 

record and information of general interest and importance which administrative authorities 

hold at all levels. Moreover, in order to protect the rights of the private person, it is most 

important that the person concerned be aware of the information held by the administrative 

authorities concerning himself or his interests. Such openness is also likely to strengthen the 
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confidence of the public in the administration. Without having to show any specific interest, 

everyone is entitled upon request to be given information which is the possession of an 

administrative authority within a reasonable time in the same way as anyone else by effective 

and appropriate means.  

Within the Council of Europe, the principle of public access to official documents 

began to be developed in Recommendation No. R (81) 19 on access to information held by 

public authorities. An example of European co-operation in this field is the Convention on 

Access to Information, Public Participation in Decision-Making and Access to Justice in 

Environmental Matters, adopted in Aarhus, Denmark, on 25 June 1998. Another recent 

example from the European Union is the adoption of Regulation (EC) No. 1049/2001 of the 

European Parliament and of the Council of 30 May 2001 regarding public access to European 

Parliament, Council and Commission documents. In the course of the last years, there has 

been growing interest among the member states in making provision in domestic law for 

measures to ensure open government and public access to official information. It should be 

noted that Article 19 of the Universal Declaration on Human Rights and Article 19 of the 

International Covenant on Civil and Political Rights appear to grant a wider right of access to 

official information than the European Convention on Human Rights as these provisions also 

contain a right to seek information.71 

Access to information may be subject only to such limitations as are necessary in a 

democratic society for the protection of legitimate public interests and privacy and other 

legitimate private interests. Where access to information is refused, the administrative 

authorities must give a statement of reasons and the refusal must be subject to judicial or other 

independent review.72 Fortsakis considers this right closely bound to the right to be heard. 

According to the later, the administration has a duty to provide users with any information in 

the possession of the administrative departments that concerns them, while offering them the 

opportunity to state their views.73 There are two other principles which must be added to the 

former one: the principle of the need to regulate the formation, composition and operation of 

corporate bodies and the principle of the need to apply to administration action rules of 

administrative procedure.74 
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Access to information was originally regarded as ancillary to the right to be heard, for 

in its absence the latter cannot be effectively exercised. Nowadays, however, it is considered 

as a separate entitlement of its own.75 Within the European Union, the principle was 

developed in competition cases stating that ‘it is not for the Commission alone to decide 

which documents are useful to the defence’.76 According to the rule of equality of arms, both 

parties must be given the same knowledge of the contents of the file. The right has now been 

enshrined on the highest level.77 

Regarding the EU, it can be said that the general right to access to information has 

grown to a basic procedural principle connected to the democratic principle of equality of 

arms in the administrative procedure. According to the case law, this principle serves to bring 

about open government and accountability ensuring that a person would be grated a right of 

access to his file even if no formal proceedings were taking place.78 

 

7. Appeals against administrative decisions 
 

Private persons shall be entitled to seek, directly or by way of exception, a judicial 

review of an administrative decision which directly affects their rights and interests. 

Administrative appeals, prior to a judicial review, shall, in principle, be possible. They 

may, in certain cases, be compulsory. They may concern an appeal on merits or an 

appeal on the legality of an administrative decision. Private persons shall not suffer 

any prejudice from public authorities for appealing against an administrative 

decision. 

 

As the Latin maxim says: ‘Where there is a right there is a remedy.’79 The possibility 

of judicial review and so the accountability of the administration is traditionally considered as 

the very first and most important step against executive arbitrariness; therefore it is a basic 

element of good administration as well. The principle guarantees that public administration 

has to be forced to comply with the procedural rules; otherwise the decision will be nullified. 

Regarding this rule, in a wider sense courts ensure good administration indirectly with the 
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separation of powers in view. Judicial control prevents administration to act rashly and 

uncarefully by guaranteeing that constitutional and legal principles imposing duties act 

positively are complied with.80 

The Council of Europe has already grounded this requirement in its first legal 

document in the field of constitutional administrative law. Private persons shall be entitled to 

seek, directly or by way of exception, a judicial review of an administrative decision which 

directly affects their rights and interests. Administrative appeals, prior to a judicial review, 

shall, in principle, be possible. They may, in certain cases, be compulsory. They may concern 

an appeal on merits or an appeal on the legality of an administrative decision. Private persons 

shall not suffer any prejudice from public authorities for appealing against an administrative 

decision. To ensure the effective protection of the rights of the person concerned any 

administrative act which adversely affects his rights, liberties or interests should be 

accompanied by information on the remedies which are available against it. The indication of 

remedies should of course include all the information required for applying for the remedy, 

particularly the designation of the body competent to deal with the remedy, and the time-

limit.81 

 

8. Right to be heard 
 

If a public authority intends to take an individual decision that will directly and 

adversely affect the rights of private persons, and provided that an opportunity to 

express their views has not been given, such persons shall, unless this is manifestly 

unnecessary, have an opportunity to express their views within a reasonable time and 

in the manner provided for by national law, and if necessary with the assistance of a 

person of their choice. 

 

The right to be heard is considered as a very basic principle of administrative law; all 

the authors in this field recognize its importance. According to Fortsakis, this gives the right 

to persons to be invited by the administration to express their views and to be actually heard 

by the administration – and it should be underlined that – prior to the adaptation of any 
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individual decision that might adversely affect them.82 The right to be heard is a fundamental 

procedural principle which has a dual basis. First, it is central to the concept of natural justice 

from the view of the individual; on the other hand, it promotes the efficiency of the decision-

making process, because the person may serve with useful information for the authority as 

well.83 

The principle was not accidentally put to the very front of the first EC document 

aiming good administration; its importance is also outstanding in jurisprudence. The principle 

audi alteram partem derived from Roman law, has embedded itself in the administrative 

procedures of all European countries.84 It was the Court of Justice who played an important 

role in the spreading of the principle across Europe; it consistently stood up for it.85 The 

temporal character was refined so that the public authority has to hear the person concerned 

before the decision is taken, however it is implicitly results from its factual enforcement. The 

jurisprudence considers the principle to such an important rule which also includes other, 

appraised principles such as right to have access to files, the duty to give reasons, the 

reasonable duration of the process, etc.86  

The Handbook says that this principle guarantees the right for persons concerned to 

submit facts, arguments or evidences to the authorities. The right has a two-fold rationale: it is 

part of the private person’s right to fair trial in cases where an administrative authority takes 

the initiative of an administrative procedure which may affect the private person’s rights, 

interests or liberties, on the other hand, it should allow the administrative authority to take the 

best act possible, i. e. the act which is based on an accurate and equilibrated assessment of 

facts and arguments. Although persons concerned have the right to submit all kinds of facts, 

arguments or evidence, the administrative authorities will, of course, often consider some of 

the material as irrelevant and not base their administrative acts thereon.87 

The right to be heard cannot miss from the Hungarian Administrative Procedural Code 

either; the Code contains the rule as follows: ‘The client has the right in a proceeding to make 

a statement, or to refuse to make a statement.’88 The Code rules the right by ascertaining of 

the relevant facts of the case, the statement of the client hereby becomes evidence. Regulating 

this institute as a right has dual consequences: on one hand, the client has a right to make a 
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statement, he cannot be deprived from this right; on the other hand, if the procedure was not 

started ex officio, the client cannot be obliged to declare and cannot be sanctioned for this 

miss. Nevertheless, if the client exercises this right, he has to be truthful; on the contrary he 

can be fined by the authority.89 

 

9. Reasonable time limit 
 

Public authorities shall act and perform their duties within a reasonable time. 

 

‘Slow administration is bad administration’, so the fast handling of cases is a basic 

criteria of good administration.90 The principle bears with high importance in cases where a 

permission or contribution must be provided by the public administration before lawfully 

practicing an activity. In that case it is essential for the applicant to get this permission as soon 

as possible. If there would have been no time limit for the authority for reaching its decision, 

the applicant would be in an uncertain situation for an indeterminate time which would put a 

considerable burden on him and would realize a form of arbitrariness.  

It depends on many factors to decide what constitutes reasonable time in a certain case 

regarding the complexity of the case, the urgency of reaching the decision, the number of the 

persons concerned, etc. On European level the case law connecting to the European 

Convention on Human Rights shows the method to determine reasonable time, in 

administrative cases inter alia. The use of this principle is supported by the ‘principle of 

silence’ which means if the administrative authority fails to reach its decision within a 

reasonable time, another empowered authority may supervise this situation. 

Prompt expedition of any procedure for the determination of private persons’ rights 

and obligations is an intrinsic element of justice. The promptitude requirement in respect of 

procedures, which is also to be found in Article 6, Paragraph 1 of the European Convention 

on Human Rights, is imposed further by the objective of certainty of the law. In fact, before 

an act terminating an administrative procedure is taken, the procedure remains pending and 

hence the legal situation undefined; only this administrative act opens the possibility of taking 

action against the procedure or the final administrative act. That is why if a procedure requires 

the taking of a formal administrative act at the end of it, the administrative authority involved 
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must complete the different stages of the procedure and take the act within a reasonable time. 

This principle applies no matter whether the procedure was initiated by the administrative 

authority by itself or by a private person. A failure to act (silence or inaction) must, under 

national law, either be considered, after a specified period of time, as equivalent to an act 

(positive or negative decision) or be subject to possible control by an administrative or 

judicial authority competent for that purpose (control for omission).91 

There are generally no precise time-limits on administrative action within the EU law, 

the duty of the administration to act within reasonable time was recognised by the courts.92 

The Court of Justice stressed out in many decisions that the infringement of a time-limit has 

to be regarded to such a severe procedural mistake that it entails the annulment of the 

decision.93  

 The Hungarian Constitutional Court developed the requirement of reasonable time 

primarily regarding administration of justice. The interpretation of the requirement of fair trial 

in a broad sense includes the requirement of judging upon the case within a reasonable period 

of time, and it can justify the introduction of simplified forms of procedure, and in a certain 

scope of cases even out-of-hearing administration can be accepted. Still, the requirement of 

time-limits is only one of the elements of fair trial, and its enforcement shall not be 

exaggerated to the extreme: it shall not gain priority over other aspects of fair trial, and it shall 

never violate another fundamental right. The ‘time gained’ by restricting the right to defence 

is no value significant enough to justify the limitation of constitutional rights and 

requirements. Such a consideration would be a merely practical attitude unworthy in respect 

of the constitutional operation of the judiciary system, contradicting the court’s obligation to 

examine the cases thoroughly, to weigh the evidence with circumspection, to explore all the 

aggravating and mitigating circumstances, and to adopt a just decision in line with the law.94 

Regarding public administration, the Constitutional Court deduced the principle from 

legal certainty which is an essential element of the rule of law. It bears with high importance 

that the conduct of the official, including the time limits of his procedure shall be calculable 

for the individual. Public administration has an obligation to exercise its power which means 

that the officer has to reach his decision within the deadline prescribed by law; public 
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administration shall not have any discretion in this field. The time limits of the procedure also 

serve as guarantee for the public or individual interest, therefore the principle of legal 

certainty and rule of law would be infringed if the legislator has not provided effective 

remedies for the client in case of breaching the deadlines of the procedure.95 

The Hungarian Procedural Code uses the expressions of ‘administrative time limit’ 

and ‘time-limit determined by law’ instead of reasonable time. ‘Clients are entitled to receive 

fair treatment and have the right for a decision to be adopted in their official affairs within the 

time limits prescribed by law, as well as the right for use of their native language during the 

course of proceedings.’96 It should be stressed out that the administrative time limit (i.e. the 

time limit for reaching the final decision) is never absolute, because it always depends on the 

circumstances of the certain case (when does it start, when does it end, what kind of 

procedural steps have to be executed within it which fall out of the scope of administrative 

time limit, etc.). The Hungarian Code of Administrative Procedure rules a general time limit 

of thirty days as administrative time limit against the former thirty days deadline. 

‘Resolutions, rulings for the termination of the proceedings, and the rulings of appellate 

authorities for the annulment of decisions of the first instance and for reopening the case shall 

be adopted within thirty days from the date specified above and measures shall be taken to 

have the decision published within the same time limit. A shorter time limit may be 

established by any form of legislation, whereas a longer one may be established only by an act 

or government decree.’97 It is important to mention the latest modification of the Code which 

states ‘where this Act fails to prescribe the time limit for the execution of any procedural step, 

the authority shall take measures without delay, but within eight days, for having the 

procedural step in question carried out’.98 According to this rule the authority cannot postpone 

the act even if there is no specific time limit prescribed. 

 

10. Duty of reasoning 
 

Appropriate reasons shall be given for any individual decision taken, stating the legal 

and factual grounds on which the decision was taken, at least in cases where they 

affect individual rights. 
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The administrative act must be notified to all persons concerned. In most legal 

systems, an administrative act which has not been regularly notified is not invalid but, as long 

as the person concerned has not been regularly notified of it, it can not produce its legal 

effects for that person. Reasons must be stated in writing for all acts which may adversely 

affect the rights or interests of private persons. The act itself should either state the reason 

upon which it is based or clearly indicate where those reasons can be found. The statement of 

reasons must be adequate, clear and sufficient. It will normally indicate the main facts, 

arguments and evidence as well as the legal basis on which the administrative authority based 

the administrative act.99 Statement of reasons – also called as justification of decisions – is 

such a basic principle that according to many authors, it does not call for any particular 

comments, as it is already widely accepted in virtually every European legal system.100 

The principle acts as a basic rule in the European Union as well, it is among those few 

which are grounded in a treaty of the Community.101 Today, in many Member States there no 

longer exist any notable contradictions between national law on the one hand and the 

principles of administrative law  established by the ECJ on the other. However, this 

development is not so much based on influences of Community law but rather on the 

increasing significance of the European Convention on Human Rights and on the common 

roots of many legal provisions German and French administrative law. The convergence of 

national administrative law principles become especially apparent with regard to the question 

of whether and to what extent reasons should be given for administrative decisions. In many 

Member States the legislature has introduced an obligation to give reasons for decisions of 

individual cases only in the last decade while in Germany, for example, this obligation is 

explicitly laid down in the German law of administrative procedure. In France, this 

requirement has traditionally been regarded as a threat to an effective execution of the law by 

the authorities, but nowadays changes are perceptible. In England it remains to be seen 

whether a general obligation to give reasons will gain acceptance in the English legal order. 

However, hints in the courts’ judgments to this respect make clear that a considerable 

potential exists for such a development. This development has possibly been accelerated by 

the ECJ which in the Heylens judgment insisted upon the requirement of giving reasons, as a 
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precondition for an ordered administration, for the purpose of the protection of the four 

freedoms of the common market and the guarantee of adequate legal protection.102 

The duty to give reasons is not only a formal requirement, but also a safeguard to 

ensure that public administration decides carefully. Therefore, the authority must state the 

essential grounds on fact and law, as well as the criteria taken into account when reaching a 

decision.103 It is the competence of the public authority to decide, how detailed shall the 

reasoning be and how the notification shall happen. The authority determinates the extent of 

the reasoning according to the decision concerned, regarding to the aim of the duty which is 

the evaluation of the decision for the person.104 

The Hungarian Constitutional Court defined the duty to give reasons from the view of 

the justice instead of administration, regarding it as an outstanding element of judicial 

independence. ‘The basic criterion of judicial activity is that the decision goes together with 

the obligation of reasoning.’105  

The Hungarian Administrative Procedural Code contains the formal and material 

requirements of the resolution in a uniform frame. The resolutions shall contain the name of 

the competent authority, the case number and the name of the officer in charge; the name and 

home address or registered office of the obligor or obligee, and the identification data the 

client has supplied in the application; description of the subject matter of the case. In the 

operative part the authority’s decision, and information on the form of remedy available, the 

place and the deadline for filing, and information on the remedy procedure, the name of the 

special authority involved and the operative part of its assessment, the decision ordering 

payment of the duties and fees charged for the proceedings to the client, etc. In the disposition 

the relevant facts of the case and the underlying evidence, the evidence presented by the client 

and found inadmissible, and the reason for this finding, for resolutions adopted under the 

principle of weighing and deliberation, the criteria and facts employed, the explanation for the 

special authority’s assessment, the statutes upon which the authority has adopted the 

resolution. In the last part it contains the venue and the time where and when the decision was 

adopted, the name and title of the competent officer, and the name and title of the issuer, if 

                                                
102 SCHWARZE, Jürgen: The convergence of the administrative laws of the EU Member States. European Public 
Law, Vol. 4. Issue 2. Kluwer Law International Ltd. 1998. p. 197-198. 
103 SOLÉ, p. 1521. 
104 For the obligation of reasoning also see Recommendation No. R (87) 16 of the Committee of Ministers to 
member states on administrative procedures affecting a large number of persons (Adopted by the Committee of 
Ministers on 17 September 1987 at the 410th meeting of the Ministers’ Deputies)  
105 Decision 54/2001. (XI. 29.) 
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other than the competent officer and the signature of the issuer of the resolution and the stamp 

of the authority.106 

 

11. Execution of administrative decisions 
 

Public authorities shall be responsible for the execution of administrative decisions 

falling within their competence. An appropriate system of administrative or criminal 

penalties shall, in principle, be established to ensure that private persons comply with 

the decisions of the public authorities. Public authorities shall allow private persons a 

reasonable time to perform the obligations imposed on them, except in urgent cases 

where they shall duly state the reasons for this. Enforced execution by public 

authorities shall be expressly prescribed by law. Private persons subject to the 

execution of a decision are informed of the procedure and of the reasons for it. 

Enforced execution measures shall be proportionate. 

 

It is necessary to maintain the trust of private persons in the administrative and judicial 

system and that, for this reason, both decisions by administrative authorities entailing 

obligations for private persons and judicial decisions in the field of administrative law 

recognizing rights for private persons should be executed. The action of the administrative 

authorities presumes that their decisions are efficiently implemented by private persons and 

the efficiency of justice requires that judicial decisions in the field of administrative law be 

executed, in particular when they are addressed to administrative authorities; moreover the 

execution of administrative decisions should have regard to the rights and interests of private 

persons. On the ground of the abovementioned, the Council of Europe made a 

recommendation on the execution of administrative and judicial decisions in the field of 

administrative law in which it was declared that member states should provide an appropriate 

legal framework to ensure that private persons comply with administrative decisions that have 

been brought to their knowledge in accordance with the law, notwithstanding the protection 

by judicial authorities of their rights and interests. The use of enforcement by administrative 

authorities should be subject to the following guarantees: enforcement is to be expressly 

provided for by law; private persons against whom the decision is to be enforced are to be 

given the possibility to comply with the administrative decision within reasonable time except 

                                                
106 See Art. 72. Par. 1. of Ket. and PATYI , p. 341-355. 
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in urgent duly justified cases; the use of and the justification for enforcement are to be 

brought to the attention of the private persons against whom the decision is to be enforced; the 

enforcement measures used including any accompanying monetary sanctions are to respect 

the principle of proportionality.107 

Administrative execution is the enforcement of an obligation prescribed by an 

administrative act in case of the lack of voluntary fulfilment of the obligation.108 Therefore 

execution is connected to the field of law enforcement which is primarily pecuniary and shall 

only exceptionally affect the person of the individual.109 

 

12. Compensation 
 

Public authorities shall provide a remedy to private persons who suffer damages 

through unlawful administrative decisions or negligence on the part of the 

administration or its officials. Before bringing actions for compensation against 

public authorities in the courts, private persons may first be required to submit their 

case to the authorities concerned. Court orders against public authorities to provide 

compensation for damages suffered shall be executed within a reasonable time. It 

shall be possible, where appropriate, for public authorities or private persons 

adversely affected to issue legal proceedings against public officials in their personal 

capacity. 

 

Compensation is considered as a part of judicial protection by many authors, however 

it notably has separate characteristic. Compensation has also been arise in a former 

recommendation, on the following way: Reparation should be ensured for damage caused by 

an act due to a failure of a public authority to conduct itself in a way which can reasonably be 

expected from it in law in relation to the injured person. Such a failure is presumed in case of 

transgression of an established legal rule.110 This provision defines the factors which must be 

present for public liability to arise. The standards of conduct which public authorities might 

reasonably be expected in law to observe depend on their tasks and the means at their 

                                                
107 Recommendation Rec (2003) 16 of the Committee of Ministers to member states on the execution of 
administrative and judicial decisions in the field of administrative law (Adopted by the Committee of Ministers 
on 9 September 2003 at the 851st meeting of the Ministers’ Deputies) 
108 PATYI , p. 577. 
109 About administrative enforcement see PATYI , p. 577-621. 
110 Recommendation No. R (84) 15 of the Committee of Ministers to member states relating to public liability 
(Adopted by the Committee of Ministers on 18 September 1984 at the 375th meeting of the Ministers' Deputies) 
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disposal. Public authorities must consequently be in a position to perform a series of tasks and 

provide a number of services to the community, the definition, scope and nature of these 

activities being established by legal rules. When a public authority fails to comply with a duty 

required by the legal rules and damage to citizens ensues, it should be possible for the latter to 

obtain reparation from the public authority in question, regardless of any personal liability of 

the agents or officials who caused the damage. 

‘Administrative authorities shall be subject to civil liability for damages caused to the 

client by any unlawful proceedings.’111 This Hungarian administrative rule is in conformity 

with the ancient requirement of the rule of law stating that the state has to be liable for the 

damages caused for the citizens; referring to its power the government cannot avoid 

responsibility, the general rules of private law has to be applied to this field. Therefore, the 

compensation for the damages caused by the administration is regulated in the Hungarian 

Civil Code as follows: ‘Liability for damages caused by the public administration shall be 

determined when the damage cannot be obviated with ordinary remedies or the aggrieved 

party has already taken these remedies.’112 Only damages with administrative nature, i.e. in 

connection with the administrative activities exercised with governmental power or 

administrative malpractices shall be considered to administrative damages.113 

 

13. Participation 
  

Unless action needs to be taken urgently, public authorities shall provide private 

persons with the opportunity through appropriate means to participate in the 

preparation and implementation of administrative decisions which affect their rights 

or interests.  

 

The principle was detailed in a former recommendation of the Council of Europe.114 

That recommendation declared that the persons concerned must be informed of the main 

features of the proposed action. Such information should enable them to determine whether 

and in what way they are or may be affected by the project. Depending on the scale of the 

                                                
111 See Art. 4. Par. 2. and 3. of Ket. 
112 See Act 4 of 1959 on the Hungarian Civil Code Art. 349. Par. 1. 
113 See Decision PK 44. of the Supreme Court of Hungary. 
114 See Recommendation No. R (87) 16 of the Committee of Ministers to member states on administrative 
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project and the number of persons potentially affected, the information methods used, either 

individually or in combination, could include the following: circular letter, notice in the town 

hall, notice at the future site of the project, public announcement in the local or regional press, 

exhibition with plans and scale models, etc. 

The Hungarian Administrative Procedural Code provides the opportunity of 

participation for the clients who constitute a quite wide range of person. According to the 

general notion ‘client shall mean any natural or legal person and any association lacking the 

legal status of a legal person whose rights or lawful interests are affected by a case, who is 

subjected to regulatory inspection, or who is the subject of any data contained in official 

records and registers.’115 The right of participation is connected to the procedural position of 

being affected; there must be a causal link between the procedure of the authority and the 

right or lawful interest of the person concerned. The general notion is detailed later by the 

Code: ‘An act or government decree may define the persons who can be treated as clients - in 

connection with certain specific types of cases - without prejudice to Subsection (1). Without 

prejudice to what is contained in Subsection (1), all owners of real estate properties located in 

the impact area specified in the relevant legislation, as well as any person whose right related 

to such properties has been registered in the real estate register shall also be treated as clients. 

The rights of clients are also conferred upon the bodies of vested competence, other than 

those participating in the case in the capacity of an authority or special authority. In specific 

cases interest representation organizations may be vested with the rights of clients, as well as 

non-governmental organizations whose registered activities are oriented for the protection of 

some basic rights or the enforcement of some public interest.’116  

 

 
4. Conclusions 

 

Modern states assign to public administration various duties and powers in order to 

meet its increased obligations. The scope of the administrative functions is basically 

determined by three factors: the objectives, priorities and values of modern democracies and 

their legal framework; the technical, human and economic resources which administrative 

authorities have at their disposal; and the trust which is placed in the efficiency of the 

                                                
115 See Art. 15. Par. 1. of Ket. 
116 See Art. 15. Par. 2-5. of Ket. 



 32 

administrative apparatus.117 The range of administrative activities goes from the classic 

minimum functions of defense, levy of taxes, education, etc. to newer ones like social 

security, health care, protection of environment, etc. It must be stressed out that in some 

countries there is now a grooving tendency to hand over certain public functions to be carried 

out by private entities instead of public bodies. 

The variety of tasks assumed by public administration for the benefit of the 

community as a whole often affects traditionally protected competing private rights. A fair 

balance must be struck between them and the public interest. This is the role of administrative 

law which, thus, appears not only as the instrument which organizes the public administration 

but also the law that regulates the exercise of the administrative powers and provides for the 

control of its use. Clear rules and principles of that latter branch of administrative law 

strengthen the certainty of law in this area and reduce the possibility of arbitrariness, without 

curtailing the necessary legal margin of discretion which must be left to administrative 

authorities for the sake of fair and efficient management of public affairs.118 

 

 

                                                
117 Handbook, p. 5.  
118 Handbook, p. 5. 



 33 

III. BIBLIOGRAPHY 
 

1. International bibliography 

 
- BAMFORTH, Nicholas and LEYLAND , Peter: Public Law in a Multi-Layered 

Constitution. Hart Publishing. Oxford and Portland, Oregon. 2003. 

- BARBIER DE LA SERRE, Eric: Procedural justice in the European Community case-law 

concerning the rights of the defence: essentialist and instrumental trends. European 

Public Law, Vol. 12, Issue 2, 2006. 

- BEATSON J., MATTHEWS M. and ELLIOTT M: Administrative Law. Text and materials. 

Third edition. Oxford University Press, 2002. 

- BIGNAMI , Francesca: Three generations of participation rights before the European 

Commission. Public Law, Winter, 2004. 

- BRADLEY, A. W. and EWING, K. D.: Constitutional and administrative law. Twelfth 

Edition. Longman, London and New York. 

- CHESTERMAN, Simon: Globalization rules: accountability, power, and the prospects 

for global administrative law. Global Governance, 2008/14.  

- DELLA CANANEA , Giacinto: Beyond the state: the Europeanization and globalization 

of procedural administrative law. European Public Law, Volume 9, Issue 4, 2003.  

- DELLA CANANEA, Giacinto: The European Union’s mixed administrative proceedings. 

Public Law, Winter, 2004. 

- DIAMANDOUROS, Nikiforos: Openness and access to documents. European State Aid 

Law Quarterly, 2008/4. 

- CASSESE, Sabino: European administrative proceedings. Public Law, Winter, 2004. 

- CHITI, Mario P.: Forms of European administrative action. Public Law, Winter, 2004. 

- CRAIG, Paul: A new framework for EU administration: the financial regulation 2002. 

Public Law, Winter, 2004. 

- CRAIG, Paul: European governance: executive and administrative powers under the 

new constitutional settlement. International Journal of Constitutional Law, Vol. 3, 

No. 2 & 3. Oxford University Press, 2005. 

- ELLIOT, Mark (ed.): Administrative Law. Texts and Materials. Third Edition. Oxford 

University Press. 

- FORTSAKIS, Theodore: Principles governing good administration. European Public 

Law, Volume 11, Issue 2. Kluwer Law International, 2005. 



 34 

- FRANCHINI, Claudio: European principles governing administrative proceedings. 

Public Law, Winter, 2004. 

- HARLOW, Carol: Codification of EC administrative procedures? Fitting the foot to the 

shoe or the shoe to the foot. European Law Journal, Vol. 2, No. 1. Blackwell 

Publishing Ltd. 1996. 

- HARLOW, Carol: European administrative law and the global challenge. In: CRAIG, 

Paul – DE BÚRCA, Gráinne (ed.): The evolution of EU law. Oxford University Press, 

1999. 

- HARLOW, Carol: Global administrative law: the quest for principles and values. The 

European Journal of International Law, Vol. 17, No. 1, 2006. 

- IBANEZ, Alberto J. Gil: The “standard” administrative procedure for supervising and 

enforcing EC law: EC treaty articles 226 and 228. Public Law, Winter, 2004. 

- KANSKA, Klara: Towards Administrative Human Rights in the EU. Impact of the 

Charter of Fundamental Rights. European Law Journal, Vol. 10, No. 3. Blackwell 

Publishing Ltd. 2004. 

- KELLERMANN, Alfred E. – DE ZWAAN, Jaap W. – CZUCZAI, Jenö: EU Enlargement. 

The constitutional impact at EU and national level. TMC Asser Press. The Hague, 

2001. 

- KIRKHAM , Richard: Prevention is better than litigation: the importance of good 

administration. Journal of Social Welfare and Family Law. 26(3) 2004.  

- KRISCH, Nico and KINGSBURY, Benedict: Global governance and global administrative 

law in the international legal order. The European Journal of International Law, Vol. 

17, No. 1., 2006. 

- MENGOZZI, Paolo: The judicial system of the European Community and its recent 

evolution. In: The law and practice of international courts and tribunals. The 

Netherlands, 2006.  

- MILLETT, Lord: The right to good administration in European Law. Public Law, 

Summer 2002. Sweet & Maxwell Ltd., 2002. 

- NOLTE, Georg: General principles of German and European administrative law. A 

comparison in historical perspective. The Modern Law Review, Vol. 57, No.2. 

Blackwell Publishing Ltd. 1994. 

- PONCE, Juli: Good administration and administrative procedures. Indiana Journal of 

Global Legal Studies, Vol. 12, Issue 2, 2005. 



 35 

- Principles of Administrative Law Concerning the Relations Between Administrative 

Authorities and Private Persons. A Handbook. Directorate of Legal Affairs. 

Strasbourg, 1996. 

- SCHWARZE, Jürgen: Developing principles of European administrative law. Public 

Law, Summer 1993. Sweet & Maxwell Ltd., 1993. 

- SCHWARZE, Jürgen: Enlargement, the European Constitution and Administrative Law. 

International and Comparative Law Quarterly, Vol. 53. Part 4. 2004. p. 969-984. 

- SCHWARZE, Jürgen: Judicial review of European administrative procedure. Public 

Law, Winter, 2004. 

- SCHWARZE, Jürgen: The convergence of the administrative laws of the EU Member 

States. European Public Law, Vol. 4. Issue 2. Kluwer Law International Ltd. 1998. 

- SCHWARZE, Jürgen: The legal protection of the individual against regulations in 

European Union Law. European Public Law. Vol. 10. Issue 2. Kluwer Law 

International, 2004. 

- SCHWARZE, Jürgen: The principle of proportionality and the principle of impartiality 

in European administrative law. Rivista trimestrale di diritto pubblico. 2003/1. 

- SHAPIRO, Martin: Codification of administrative law: the US and the Union. European 

Law Journal, Vol. 2. Issue 1, March 1996. Blackwell Publishing Ltd. 1996. 

- SOLÉ, Julio Ponce: Good administration and European public law. The fight for 

quality in the field of administrative decisions. European Review of Public Law, Vol. 

14, No. 4. Esperia Publications Ltd. 2002. 

- SÖDERMAN, Jacob: Good administration: a fundamental right. In.: APAP, Jonna (ed.): 

Justice and home affairs in the EU. Liberty and security issues after enlargement. 

Edward Elgar, Cheltenham, UK, 2004. 

- SPIEGELMAN, J.J.: Foundations of administrative law: toward general principles of 

institutional law. Australian Journal of Public Administration, Vol. 58. No. 1, 1999. 

- TATHAM , Allan F.: EC law in practice: a case-study approach. HVG-ORAC Kiadó. 

Budapest, 2006. 

- TRIDIMAS, Takis: The general principles of EU law. Second Edition. Oxford 

University Press, 2006. 

- TROPER, Michel: The logic of justification of judicial review. I.CON. Vol. 1, Nr. 1, 

2003. 

 



 36 

2. Hungarian bibliography 

 

- ÁDÁM  Antal – KISS László (szerk.): Elvek és intézmények az alkotmányos 

jogállamban. Budapest, 1991. 

- ÁDÁM  Antal (szerk.): Alapjogok és alkotmányozás. Az emberi jogok szabályozása az 

új alkotmányban. Közigazgatási és Jogi Könyvkiadó, Budapest, 1996. 

- ÁDÁM  Antal: A közigazgatás értékkötöttsége az alkotmányos jogállamban. Tér és 

Társadalom, 3/1999. 

- ÁDÁM  Antal: A közigazgatás és a közigazgatási bíráskodás alkotmányjogi 

összefüggéseiről. Magyar Közigazgatás 1996/12. 

- ÁDÁM  Antal: A magyar alkotmányos jogállam újszerű feladatairól és működéséről. 

Jogtudományi Közlöny, 2007. április. 

- ÁDÁM  Antal: A végrehajtó hatalom és a közigazgatás a magyar alkotmányos 

jogállamban. In: A közigazgatási szervezetrendszer átalakítási kísérletei. Pécs, 2009. 

- ANGYAL Zoltán: Alkotmányszerződés kontra Reformszerződés, avagy az EU 

működésének elsődleges jogi keretei 2009 után. Jogtudományi Közlöny, 2008. április. 

- BALÁZS István: A közigazgatási aktusok bírói felülvizsgálatának főbb rendszerei és a 

felülvizsgálat korlátai. Közigazgatási középszint. 1992.  

- BENCSIK András: A közigazgatási bíráskodás alkotmányi szabályozásáról. A 

köztársasági alkotmány 20 éve. 2009. 

- BERÉNYI Sándor: Közigazgatás a modern társadalmakban. Közigazgatási és Jogi 

Könyvkiadó, Budapest, 1990. 

- BÍRÓ Endre: Mit tehet az állam a polgáraival? Közigazgatási és Jogi Könyvkiadó, 

Budapest, 1990. 

- BRAGYOVA András: Az alkotmánybíráskodás elmélete. Budapest, 1994. 

- BRAGYOVA András: Az új alkotmány egy koncepciója. Közigazgatási és Jogi 

Könyvkiadó, Budapest, 1995. 

- CSIBA Tibor: Pillanatképek a közigazgatási bíráskodás hétköznapjairól. Magyar 

Közigazgatás, 2006/8. 

- DARÁK Péter: A közigazgatási határozat bírósági felülvizsgálatának új szabályozása. 

Jogász vándorgyűlés. 2003. 

- DEZSŐ Márta – VINCZE Attila: Magyar alkotmányosság az európai integrációban. 

HVG-ORAC Kiadó. Budapest, 2006. 



 37 

- FÁBIÁN  Adrián: A hatékony közigazgatás - a new public management és a magyar 

reformfolyamatok. PhD tanulmányok, 1. kötet. 2004. 

- FÁBIÁN  Adrián: A német általános közigazgatási eljárás alapjai. Jura. 2003/2. 

- FÁBIÁN  Adrián: Az EU-jog és a tagállami közigazgatási eljárás kapcsolódási pontjai. 

Magyar Közigazgatás, 2006/10. 

- FICZERE Lajos: Alkotmány és közigazgatás. In: TAKÁCS Imre (szerk.): Az 

alkotmányozás jogi kérdései. Budapest, 1995. 

- FRIEDERY Réka: A hivatali visszásság: a maladministration az európai ombudsman 

nézőpontjából. Új Magyar Közigazgatás 2009. vol. 2. no. 10-11. 

- FRIVALDSZKY  János: Klasszikus természetjog és jogfilozófia. Szent István Társulat. 

Budapest, 2007. 

- FRIVALDSZKY  János: Természetjog és emberi jogok. PPKE JÁK. Budapest. 2010. 

- HALMAI  Gábor – TÓTH Gábor Attila: Emberi Jogok. Osiris Kiadó, Budapest, 2003. 

- Hogyan korszerűsítsük a közigazgatást? A követendő út. OECD-OCDE. Magyar 

Tudományos Akadémia Jogtudományi Intézete, 2009. 

- HOLLÓ András (szerk.): Az értelmezett alkotmány. Magyar Hivatalos Közlönykiadó, 

Budapest, 2005. 

- HOLLÓ András: Az Alkotmánybíróság a közigazgatás alkotmányosságáért. Magyar 

Közigazgatás, 2005/11. 

- HORVÁTHY Balázs: Európai alkotmányozás és alapjogvédelem. In: EGRESI Katalin 

(szerk.): Fiatal Oktatók Tanulmányai. 2. kötet. Universitas-Győr Kht., Győr, 2004. 

- IBANEZ, Alberto J. Gil: A közösségi jog ellenőrzése és végrehajtása. A nemzeti és az 

európai közigazgatások szerepe. Osiris Kiadó, Budapest, 2000. 

- IMRE Miklós (szerk.): Közigazgatási bíráskodás. HVG ORAC Kiadó, Budapest, 2007. 

- JÓRI András: Adatvédelmi kézikönyv. Osiris Kiadó, Budapest, 2005. 

- JÓRI András: A nyilvánosság határai: a személyes adat, a közérdekű adat és a 

közérdekből nyilvános adat fogalma az adatvédelmi biztos és az Alkotmánybíróság 

gyakorlatában. Adatvédelmi biztos 2006. 

- KECSKÉS László: EU-jog és jogharmonizáció. Bővített, második kiadás. HVG-ORAC 

Kiadó. Budapest, 2005. 

- KEREKES Zsuzsa: Az ombudsman intézménye az Európai Unióban és 

Magyarországon. Politikatudományi Szemle 1998/1. 

- KEREKES Zsuzsa: Információszabadság az Európai Unióban. Fundamentum 2004/4. 



 38 

- KEREKES Zsuzsa – ZOMBOR Ferenc: Az információs jogok és a sajtó. A média 

lehetőségei és korlátai. INDOK, Budapest, 1999. 

- KILÉNYI  Géza: A Ket.-ről a jogalkotás és a jogalkalmazás tükrében. Magyar 

Közigazgatás, 2006/1. 

- KILÉNYI  Géza: A közigazgatási bíráskodás néhány kérdése. Magyar Közigazgatás 

1991/4. 

- KIS Norbert: „Megérett az idő arra, hogy a közigazgatási büntetőjogot megcsináljuk!” 

Máthé Gábor-jubileum, 2006. 

- KIS Norbert: A szervezetekkel szembeni közigazgatási represszió felelősségtani 

problémái de lege ferenda. Lőrincz Lajos-jubileum, 2006. 

- KIS Norbert – NAGY Marianna: Európai közigazgatási büntetőjog. HVG ORAC 

Kiadó. Budapest, 2007. 

- KOVÁCS István (szerk.): Alkotmány és alkotmányosság. Akadémiai Kiadó, Budapest, 

1989. 

- KOVÁRIK Erzsébet: A közigazgatási határozatok bírósági felülvizsgálata, mint 

jogvédelmi eszköz. Jogvédelem. 1998. 

- KOZMA György: A közigazgatási bíráskodás jövője Magyarországon. Magyar Jog, 

2010/6. 

- KOZMA György: Merre tovább közigazgatási bíráskodás? Új Magyar Közigazgatás, 

2009. vol. 2. no. 2. 

- KUCSKO-STADLMAYER , Gabriele (szerk.): Európai ombudsman-intézmények. ELTE 

Eötvös Kiadó, Budapest, 2010. 

- KUKORELLI István – SCHMIDT Péter (szerk.): Az alkotmányosság alapjai. Társadalom 

– demokrácia – alkotmányosság. Kossuth Könyvkiadó, Budapest, 1989. 

- KUKORELLI István: Alkotmánytan I. Osiris Kiadó. Budapest, 2007. 

- LŐRINCZ Lajos – TAKÁCS Albert: A közigazgatás-tudomány alapjai. Rejtjel Kiadó, 

Budapest, 2001. 

- LŐRINCZ Lajos (szerk.): Eljárási jog a közigazgatásban. Unió Kiadó, Budapest. 

- LŐRINCZ Lajos (szerk.): Közigazgatási eljárásjog. Második, átdolgozott kiadás. HVG 

ORAC Kiadó, Budapest, 2009. 

- LŐRINCZ Lajos: A magyar közigazgatási jog változásai 1990-től. Magyar 

Közigazgatás, 2006/3-4. szám 

- LŐRINCZ Lajos: Magyar Közigazgatás: dilemmák és perspektívák. Akadémiai Kiadó, 

Budapest, 1988. 



 39 

- LUKÁCS Tibor (szerk.): Az államigazgatási határozatok bírósági felülvizsgálata. 

Tanulmánykötet 8. Igazságügyi Minisztérium, 1984. 

- MADARÁSZ Tibor: A magyar államigazgatási jog alapjai. Nemzeti Tankönyvkiadó, 

Budapest, 1995. 

- MAJTÉNYI László: Adatvédelem, információszabadság, sajtó. Alkotmány és 

Jogpolitikai Intézet, Budapest, 1997. 

- MAJTÉNYI László: Adatvédelem, információszabadság, sajtó. Világosság 1997/2. 

- MAJTÉNYI László: Az adatvédelem és az információszabadság az alkotmányban. Acta 

Humana 1995/18-19. 

- MAJTÉNYI László: Az információs szabadságok. Adatvédelem és a közérdekű adatok 

nyilvánossága. CompLex Kiadó, Budapest, 2006. 

- MAJTÉNYI László: Az információs szabadságok és az adatvédelem határai. Világosság 

2002/2-3. 

- MASENKÓ-MAVI  Viktor: Az európai uniós alkotmányozási folyamat tudományos és 

módszertani szerepéről, értékeléséről. Jogtudományi Közlöny, 2007. december.  

- MASENKÓ-MAVI  Viktor: Európai alapjogok: megjegyzések egy befejezetlen 

történethez. Nemzetközi Közlöny, 2008/2. 

- MOLNÁR Miklós: A közigazgatási alkotmányosság néhány elméleti problémája. 

Jogtudományi Közlöny, 1993. január. 

- MOLNÁR Miklós: A közigazgatási alkotmányozás folyamatáról. Magyar Közigazgatás, 

1995/4. 

- MUDRÁNÉ Láng Erzsébet: A közigazgatási határozatok bírósági felülvizsgálata jogi 

szabályozásának változásai, az első gyakorlati tapasztalatok. Jegyzők országos 

konferenciája. 2007. 

- NAGY Marianna: A „káosz-elmélet” alkalmazása a közigazgatási jogtudományban, 

avagy kísérlet anyagi jogi bírságok jellemzésére. Magyar Közigazgatás, 1997/12.  

- NAGY Marianna: A közigazgatási jogi felelősségi rendszer szabályozásának egyes 

előkérdéseiről. Lőrincz Lajos-jubileum, 2006. 

- NAGY Marianna: A közigazgatási jogi szankciórendszer néhány elméleti és gyakorlati 

problémája. Magyar Közigazgatás, 1996/1.  

- NAGY Marianna: Az államigazgatási jog szankció elmélettörténetéről. Jogtudományi 

Közlöny, 1999/12. 

- NAGY Marianna: Közigazgatási szankcionálás az Európai Unió tagállamaiban. 

Magyar Közigazgatás, 2004/2. 



 40 

- NAGY Péter: Európai alkotmány – európai közigazgatás. (www.jogiforum.hu) 

- PATYI  András – VARGA ZS. András: Általános közigazgatási jog. Dialóg Campus 

Kiadó, Budapest-Pécs, 2009. 

- PATYI  András (szerk.): Közigazgatási hatósági eljárásjog. Dialóg Campus Kiadó, 

Budapest-Pécs, 2009. 

- PATYI  András: A magyar közigazgatási bíráskodás a hatályos magyar alkotmányos 

rendszerben, az Alkotmánybíróság határozatai tükrében. Jogtudományi Közlöny, 2001. 

október. 

- PATYI  András: Az angol közigazgatási bíráskodásról, néhány történeti aspektussal. 

Jogtudományi Közlöny 1995/8. 

- PATYI  András: Közigazgatási bíráskodásunk modelljei. Tanulmány a magyar 

közigazgatási bíráskodásról. Budapest, 2002. 

- PATYI  András: Szervezet és hatáskör alapkérdései közigazgatási bíráskodásunk 

hatályos rendszerében. Jogtudományi Közlöny 2002/3. 

- PATYI  András: Velünk élő szocialista jog - avagy közigazgatási bíráskodásunk alapjai. 

Leviatán. 2004. 

- PAULOVICS Anita: Az általános és különös eljárási szabályok a közigazgatásban. 

Bíbor Kiadó, Miskolc, 2003. 

- PÉTERFALVI Attila: Adatkezelés és adatvédelem a közigazgatásban. Jegyzők országos 

konferenciája 2007. 

- PÉTERFALVI Attila: Adatvédelem és információszabadság az emberi jogok tükrében. 

Az ombudsman intézménye és az emberi jogok védelme Magyarországon. 2008. 

- PETRÉTEI József: Alkotmány és alkotmányosság. Magyar Közigazgatás, 1995/1. 

- PETRÉTEI József: Az elektronikus információszabadságról. Magyar Közlöny 2005. 

- PETRIK Ferenc: A közigazgatási bíráskodás. Magyar Közigazgatás 1991/4. 

- POLT Péter: Egy új közösségi jogintézmény: az európai ombudsman. Magyar Jog, 

1998/11. 

- RÁCZ Attila: Vezérlő elvek az európai alkotmányfejlődésben. Jogtudományi Közlöny, 

2007. december. 

- RÁKOSI Tibor: Ombudsmanok Európában, az európai ombudsman tevékenysége. 

Ügyészek Lapja 2003/4. 

- ROZSNYAI F. Krisztina: A közigazgatási bíráskodás európai dimenziója. Jogtudományi 

Közlöny 2007/9. 



 41 

- SAMU  Mihály: Alkotmányozás, alkotmány, alkotmányosság. Korona Kiadó, Budapest, 

1997. 

- SAMU  Mihály: Általános jogpolitika. A jog depolitizálása. Akadémiai Kiadó, 

Budapest, 2003. 

- SÁRI János: A hatalommegosztás történelmi dimenziói és mai értelme, avagy az 

alkotmányos rendszerek belső logikája. Osiris Kiadó, Budapest, 1995. 

- SÁRI János: Alkotmányosság – túl az alkotmányjogi norma határán. Társadalmi 

szemle, 1997/11. 

- SCHMIDT-AßMANN, Prof. Dr. Eberhard: Az európai közigazgatás együttműködési és 

alá-fölé rendeltségi modellje. Európai Jog, 2003/3. szám 

- SÓLYOM László: Az ombudsman "alapjog-értelmezése" és "normakontrollja". 

Fundamentum 2001/2. 

- SOMODY Bernadette: Az Európai Unió ombudsmanja. Acta Humana, 2003/3. 

- SOMODY Bernadette: Hol húzódnak az ombudsman alapjog-értelmezésének határai? 

Jogtudományi Közlöny 2004/10. 

- SÖDERMAN, Jacob: Az Európai Ombudsman – az állampolgárok szolgálatában. 

Európai Jog, 2001/4. 

- STUMPF István – Gellén Márton: A jó kormányzás felé. In: VEREBÉLYI Imre – IMRE 

Miklós (szerk.): Jobb közigazgatás helyben járás és visszafejlődés helyett. Századvég 

Kiadó, Budapest, 2009. 

- SZAMEL Katalin: Közigazgatás az állampolgárért, vagy állampolgár a 

közigazgatásért. Közigazgatási és Jogi Könyvkiadó, Budapest, 1988. 

- SZAMEL Lajos (szerk.): Az államigazgatási felelősség alapproblémái. Tanulmánykötet 

2. Igazságügyi Minisztérium, 1982. 

- SZIGETI Péter – Takács Péter: A jogállamiság jogelmélete. Napvilág Kiadó, Budapest, 

2004. 

- SZILÁGYI  István: Alkotmányosság, alkotmányeszme, civil társadalom. Comitatus, 

1999. július – augusztus. 

- TAKÁCS Albert: A hatalommegosztás elvének alkotmányelméleti értelmezése. 

Jogtudományi Közlöny, 1993. június-július. 

- TAMÁS András: A közigazgatási jog elmélete. Budapest, 2005. 

- TRÓCSÁNYI László (szerk.): Közjogi bíráskodás. Francia-magyar közjogi szeminárium 

a közjogi bíráskodásról. Budapest, 1997. 



 42 

- TRÓCSÁNYI László: A közigazgatási bíráskodás és az alapjogok védelmének egyes 

aspektusai. Acta Humana 1991/4. 

- TRÓCSÁNYI László: A közigazgatási bíráskodás hatásköri és szervezeti kérdései. 

Magyar Jog 1993/9. 

- TRÓCSÁNYI László: A közigazgatási bíróságok által gyakorolt normakontroll. 

Jogtudományi Közlöny 1990/7-8. 

- TRÓCSÁNYI László: Milyen közigazgatási bíráskodás felé? Társadalmi Szemle 1991/7. 

- VADÁL  Ildikó: A közigazgatási jog kodifikációja. Stabil kormányzás, változó 

közigazgatás. Dialóg Campus Kiadó, Budapest – Pécs, 2006. 

- VARGA ZS. András: A magánjogi felelősség elméleti háttere. Ügyészek Lapja, 2010. 

különszám. 

- VARGA ZS. András: Alkotmányunk értékei. A fogalmi keretek. Iustum-Aequum-

Salutare, 2009. vol. 5. no. 1. 

- VARGA ZS. András: Az állampolgári jogok országgyűlési biztosának hatásköre és az 

ügyészség. Magyar Jog 1996/7. 

- VARGA ZS. András: Az országgyűlési biztosok eljárásának feltételei. Jogtudományi 

Közlöny 1997/6. 

- VARGA ZS. András: Ombudsmanok Magyarországon. Az országgyűlés biztosai és az 

Alkotmány védelme. Rejtjel Kiadó, Budapest. 2004. 

- VÁRNAY  Ernő – PAPP Mónika: Az Európai Unió joga. KJK KERSZÖV Kiadó, 

Budapest, 2001. 

- VEREBÉLYI Imre - IMRE Miklós (szerk.): Jobb közigazgatás. Helyben járás és 

visszafejlődés helyett. Századvég Kiadó, Budapest. 2009. 

- VEREBÉLYI Imre: A jó kormányzás néhány jellemzője. Magyar Közigazgatás 2004/5. 

- VEREBÉLYI Imre: A kormányzás és a közigazgatás reformjának tervezete. Részletes 

vitaanyag. Magyar Közigazgatás 1996/4. 

- VEREBÉLYI Imre: A közigazgatási hatósági eljárás általános szabályainak radikálisabb 

reformja. Magyar Közigazgatás, 2003/12. 

- VEREBÉLYI Imre: A magyar közigazgatás modernizációja. Magyar Közigazgatás 

1992/11. 

- VEREBÉLYI Imre: Az Európai Unió hatása a nemzeti közigazgatásra és a 

kormányzásra. Magyar Közigazgatás 2001/7. 

 

 


