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CHAPTER TWO  
CAMPAIGNING TO SECURE THE ADOPTION OF 
A FOIA 
2.1 Overview 

Most of the countries studied: Albania, Bulgaria, Romania, Hungary, 
Estonia and Lithuania have constitutional provisions explicitly 
guaranteeing the right to access information held by the state. Latvia’s 
Constitution does not explicitly guarantee access to government held 
information, but it does guarantee ‘the right to freedom of expression, 
including the right to freely receive, keep and distribute information’. 
A provision which guarantees ‘the right to address submissions to State 
or local government institutions and to receive a materially responsive 
reply’ further strengthens the constitutional foundation for the public’s 
right to access government information. Slovakia’s Constitution 
guarantees a general right to information and a specific right to 
environmental information. �
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• the aim of the campaign should be to achieve a good FOIA which meets 
international standards;  

• the campaign must focus not only on getting the FOIA adopted but also on the 
content of secondary legislation which will be crucial to implementation.  
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2. Persons obliged to provide information shall belong to entities 
established by law.  

3. Provisions on what information shall not be disclosed must be clear 
and the reasoning must be restrictive. In addition, a mechanism for 
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assessing the public interest in disclosing the information should be 
included.  

4. Adequate deadlines should exist for the disclosure of information (15 
days was recommended) without the possibility of their inappropriate 
extension.  

5. The citizen must have an effective and fast remedy following a non-
disclosure decision.  

6. Sanctions against those who violate the law must exist.  
7. State and public bodies should be obliged to pro-actively disclose 

crucial information relating to their function, activities etc.  
8. The cost of information must not be an obstacle preventing citizens 

from accessing information.  
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• different laws assign different meanings to the concept of official secrets;  
• some laws simply use the term but leave it undefined;  
• some laws use the term and assign it a specific meaning within that law;  
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• some laws confer full discretion on authorities to determine the scope and 
content of the official secret;  

• a common feature is that the definition of official secret is applied to protect 
particular interests deemed necessary by individual public authorities to be 
protected.  
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• to assist requesters who have been unreasonably and unjustifiably denied 
information.  

( � �� � ���  �� � 5 � �� ��� � � � �� �  �� �   $ � ��� � ��� � � � ����� � �� �� �� �� � �� � � ���  $ ��� �
� � � �� � 5 � �� � � ��4 ���  ��  � �  � ��� � ��� $ ��  �� ��4 ��� ���8 5 $ �  � ��� $ �� � 5 � �� ���  �� � ��
� � � �  � � 4 ��� $  �  � $  � �7��5 � ��  � �� �  � ��� ���� 4 �� � 5 � �� � � ��� ���  ��  � �� � � �� 5 � � ��� �
� ��6 ��� ���  �� � 5 � �� ���  ��  � 6  � ���4 �� �6  � 4 ��  � �� ��� ���� ���  �� � ��� � �� � �� �   $ � ��
� � ��� � � � ����� � � �� � ��� 4 �6 �� 5  �� � �� �6 �� � ���� �   $ � ��� � ��� � � � ����� � �� ��  �� ���� �� $ �
��4 �� �# �"  �  $ 7�� � ��� ��� 6  � ��� ���� � ��� �� ���  ������5 $  � ��� $ �� � �� ���  � �� � �
�� $ � � �� �� ��  $ �5 � $  � ���  ��� � � � ���  �� ��6 ��� ��� �� � � �� � ��� �� � � ��  � � 4 �
� � � � � ���� � �� �9 �� / % , & 	 � ��  � 6  $ + ��

, � � ���  � �� ��� ���� ���  �� � �� � �� �  �� � �� �  � ��� � � � ����� � �# �  ���  �
� � 5 � �� 7�& � �#��� � ��� $ �� � �#� ����� �#� ��� � ��� ���  �� �#�� � �? 5 $ �� ��� �
� 5 �� � � ��4 �=�L � � 5 � �� ��� �� ��6 �����  �� �  � L �=�� ��� �� � ��� �  � � ��� �� � 5 � ��
6  � $ �� �� �� � � 6  $ �� � � � ���  �� � � 4 ��� �� �  �� � 5 � ��� � �� �  �� ��� � ��� #� 7�� � �
 6  � 4 �� ��  � �� � 5 � ����  ��  � 5 � �� �#�� �8 5 � ��� � $ � ���  � ��4 ��  �  �  � �  ��� �
��  �� � $  �� � �� � ���� �� �* � � �  $ 5 �  � �#� �� � �� � �  � � ��� �  � � ��� ��  � �� �
��� � ��� � �� � � 4 ��� ��� � �  ��� 6 � � 6  $ ��� ���  �� ��  � �� � ��4 ���  �



 34 

� ��  � 6 ���� � ��� �����  �6  � $ �� ��#�� ��  �$ �� � �  �� 5 �� �� � 4 ��� �  �$ 4 � �� � �
��; � �4 � 5 � �� �5 � ���� �4 � 5 �# �  �� � ��� �  �  � �7��

) � # 6  � � ��� �� 5 �� ��� $ �� � � � ��� �  �� � ���  �5 �  �� � ��  � �� ��� � �� ��� �  ��� $ �� ���� ���� � �
�� � � � �� �  �� �   $ � ��� � ��� � � � ����� � ��� �� � 5 � $ ��� ���  �#� � " �� � �� ���� �0 5 � � �� ��7�
� �! ��#� � " ��� ��� �� ���  ��� �� �� ��� �  � �  $ � ���  � �� � ���� �# ��� �� �� � ��� �� �� $ �� � � 4 �
�� ���  �� 5 �� �� ���� � � � � � �	� ������	����
����	��	�� �	�����	��	� �����
����	��	
2 ���
��
7�� �� ��� ��6 ��� � ��� � � 5 $  + �

• �� � # � �� � �� ���J  � � C& � � � ; �< 5  � ��� � � �9 �� � � 5 $ �� � ��4 � ���� : �� � ���  �
0 5 � � �� ��� �� � �  � � ��� �* 5 �� �� �� � � � � ����� � �� � ��9 � * � � : ��� $ ��  �  � �� � 4 �� � �
� �   $ � ��� � ��� � � � ����� � @ ��

• helping in the writing of follow up responses when an institution has refused 
information;  

• opening a discussion group;  
• compiling a Frequently Asked Questions database;  
• creating a database with cases of information refusals (from the beginning of 

1997 to June 2000 - when APIA was adopted, the database comprises 746 
instances of refusal to disclose information, nearly 700 of which date from the 
adoption of the law. By far the greatest categories of "reasons" for refusal of 
information are no-reason refusals; "not obliged"; do not have the information; 
exercise of officers’ discretion; and/or implementation of superior’s order not 
to disclose)  

• initiating legal proceedings in cases when the right to access to information is 
being violated.  
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o phase 2: evaluating the bids – this phase may include business 
information which the bidder has a reasonable interest in keeping 
secret, and therefore the refusal to disclose this information could be 
justified on the basis of the rules of fair competition;  

o phase 3: announcing the result of the tender – this information must be 
disclosed, including the full text of the contract awarded to the 
successful bidder, as this is the only way of guaranteeing that the sale 
of the assets of the state has been carried out in the public interest.  
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• even if litigation is pursued by pro-disclosure advocates, the outcome may be 
less than satisfactory;  

• litigation is a high-risk and potentially costly strategy for implementing 
freedom of information;  

• in some countries, the lack of trustworthiness felt toward the judicial system 
may have to be weighed when considering recourse to the courts.  
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b. obstruct the performance by a public body of a duty under Part 
III of this Act;  

c. interfere with the work of the Commissioner; or  
d. destroy records without lawful authority.  
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2. The use of the existing library network to provide access to publicly available 
documents;  

3. Training public administrators (both state and local government level) and 
participants in a FOIA focused network (libraries, municipal government 
information offices, involved NGOs; the latter two will be connected to library 
network) and, citizens;  

4. Creation of a legal advisory centre to follow FOIA issues (to produce 
handbooks, analyses, promotional materials, seminars for experts, public 
lectures, etc and (later) sample court trials);  

5. Provision of sample forms (for example web site templates for use by smaller 
local government departments) and promotion of model forms to be used by 
government authorities to facilitate the process of requesting information e.g. 
basic request forms, appeal forms.  

6. A web site containing everything pertaining to the FOIA implementation (case 
studies, forms, analyses and press articles, events calendar and links to similar 
web sites all around the world).  
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• what kind of information is available?  
• what are the main exemptions limiting the right of access to information?  
• what are the procedural provisions for getting access?  
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• . � � �� �� ���  �� �� � ���� ��� �  � � ��� � � � ����� � M ��
• Who has the obligation to grant information?  
• What kind of information can we require under the law?  
• What are the grounds to refuse access?  
• How to appeal to the court?  
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• the categories of "state secrets";  
• information constituting official secrets under the various official secrets acts;  
• a model letter requesting access to information under the APIA;  
• the Act itself  
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• how to interpret and apply the exemption clauses – in Bulgaria, initial 
problems with interpreting the law were attributed to conflicting or absent 
legislation (e.g. Data Protection Act and Protection of Classified Information 
Act), or inconsistency with wording in other laws (e.g. Tax law defining tax 
secrets);  

• how to deal with requests within the legally prescribed time-limits when large 
numbers of documents are requested, or where there is a need to consult third-
parties, or where a decision about partial-access has to be made;  

• confusion over the different functions of public relations and information 
officers – this arises in Bulgaria and Romania because often PR officers are 
designated the additional responsibility of dealing with FOIA requests. 
Dealing with additional workloads and distinguishing between PR and 
information requests, particularly from the media, caused anxiety.  
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o Conduct training on the application of the APIA  
o Hold seminars and workshops to share good practices and improve the 

performance of institutions.  
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b. how often and which sections of the Act were relied upon to 
refuse, in part or in full, requests for information;  

c. appeals from refusals to communicate information;  
d. fees charged for requests for information;  
e. its activities pursuant to section 17 (duty to publish);  
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f. its activities pursuant to section 19 (maintenance of records); 
and  

g. its activities pursuant to section 20 (training of officials)  
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• Is there a designated place where a request can be submitted?  
• Is there a designated Information Officer responsible for granting requests 

under the law? Does that Information Officer do searches; make the 
documents available for reading; copy the documents; and prepare transcripts?  

• If there is no designated Information Officer, have the relevant responsibilities 
been allocated to other personnel?  

• What arrangements have been made for the disclosure of Article 15(1) 
information? i.e., description of an authority’s powers and information about 
it; list of acts issued; description of the information "arrays" [sic] and 
resources; names, addresses, phone numbers and working hours of contact 
personnel?  
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$  � �� � �� $ ���  ��  � � � � � ���� ��4 �� � � �� � � �  � � �� � ��� � � �� ���� � � ��� $ ����� ���� �� � ���
�  � �� � � �� � ��� � � �� ���� � � 7�
� � ��� 6  � ��� ���� � �� �� � � $ �� 5 ���� �-� � 6 �" ����4 ���  �Nadácia ob�an a demokracia 

(Citizen and Democracy Foundation), �� �� �� ��� � ���  �� � � 8  � ��L -��� �� � � �� ��5 � ��� �
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• what background and skill should such persons have?  
• when should monitoring start?  
• which bodies should be monitored?  
• how should it be done? what is the best methodology?  
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ii. the quality of information given to a citizen, "which reveals the 

approach of the institution to citizens."  
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• fees are "rather moderate" and cover "only the information medium";  
• the number of requests is "substantially lower than expectations".  

&  � ���6  � 4 � �� �� $ �� � � ��  6  ��  $ ��� ��+ ��
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• for those turning-up in person to seek information, there is an "entrance 
barrier" as front-line employees are poorly informed about the law  

• authorities’ "self-presentation" is not as good as it should be;  
• authorities do not proactively disseminate information as much as they should 

do - almost none of the obligees publish, on its own bulletin boards, all the 
information the law requires.  
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• pro-actively publishing documentation  
• developing a web site  
• posting the information electronically  
• editing a "compulsory" newsletter  
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• Of the requests submitted in writing to which answers were received, in 30% 
of cases comprehensive information was provided. In 70% of cases a letter 
refusing information was received. After a repeated request (usually citing a 
legal justification) in approximately 50% of cases a satisfactory answer was 
provided. In the other half of cases there was no answer or the refusal was 
repeated.  

• It is more difficult to get information if the person looking for information is 
"an ordinary person from the street," as many researchers were assumed to be.  

• In a majority of cases the researchers were required to explain what the 
obtained information would be used for. This contradicts Paragraph 1 of 
Article 10 of the Law on Freedom of Information, which provides that "the 
person requesting information need not provide any special justification for 
his/her interest in such information, and the information may not be denied on 
the basis that it does not concern the person requesting it."  

• It is easier for representatives of particular segments of the public, in particular 
journalists and students, to obtain information.  

• When an identical question was put to various city councils in Latvia, their 
responses varied widely. Some provided the information with no objections. 
Some declined to answer, arguing that "such information may not be 
transmitted over the telephone because it is not possible to establish how 
trustworthy is the person making the phone call." Others declared, without 
possibility of appeal, that the information was confidential. Such actions and 
the inability to provide legal justification for restricting information indicate a 
lack of competence and inadequate familiarity with relevant legislation.  
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• In some cases refusal to release information was defended by reference to laws 
no longer in force.  

• The high fees charged in some cases could block access to necessary 
information.  

• In most cases the visitors had to endure such behaviour by government 
employees as scornful remarks, rude grins, deliberate inattention and private 
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conversations with colleagues or over the telephone, all reflecting the attitude, 
"Don’t bother me."  

• Many institutions lack signs guiding visitors to where information can be 
obtained.  
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• has the authority appointed a specific individual, or personnel to oversee and 
deal with requests?  

• what level of knowledge regarding the law’s provisions do officials display?  
• do officials just ignore FOIA’s provisions ("in an effort to cover up their 

professional inactivity"?)  
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• the way the state budget is spent;  
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• salaries and perquisites of officials; and  
• aspects of the privatisation process.  
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• the preference of state leaders etc. to operate with "excessive secrecy".  
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